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AYRSHIRE

LICENSING BOARD

Bord-ceadachaidh Siorrachd Air a Deas

County Buildings

Wellington Square

AYR KA7 1DR

Telephone No. 01292 612169

13 October 2023

To:- Councillors Grant (Chair) Brennan-Whitefield, Kilbride, Lyons, Pollock, Scott
and Townson.

Dear Councillor

SOUTH AYRSHIRE LICENSING BOARD

You are requested to participate in the meeting of the above Board to be held on Thursday,
26 October 2023 at 10.00 a.m. for the purpose of considering the undernoted business.

This meeting will be held on a hybrid basis in County Hall for Elected Members with a remote
option, will be live-streamed and available to view at https://south-ayrshire.public-i.tv/

Please note that a briefing meeting will take place for all Board Members at 9.15 a.m., online
and in the Prestwick Committee Room.

Yours sincerely

CATRIONA CAVES
Clerk to the Licensing Board

BUSINESS
1. Declarations of Interest.
2. Date of Next Board Meeting — 23 November 2023 at 10:00 a.m.

3. Minutes of previous meeting of Thursday 21 September 2023.
(copy herewith) Pages1to 7


https://south-ayrshire.public-i.tv/

4. Report by Licensing Standards Officer

5. Personal Licences Revoked — Submit report by Clerk to the
Licensing Board (copy herewith). Pages 8to 9

6. Transfers granted under delegated powers (copy herewith). Page 10

7. Licensing (Scotland) Act 2005

(a) Application for Extended Hours (copy herewith). Pages 11to 12
(b)  Application for Occasional Licence (copy herewith). Pages 13to 14
(c) Premises Licence ceasing to exist (copy herewith). Page 15

8.  Statement of Licensing Policy — Submit report by Clerk to the
Licensing Board (copy herewith).

9.  Any Other Business.

For more information on any of the items on this agenda, please telephone Janice McClure,
Committee Services, at 01292 612169 at Wellington Square, Ayr or e-mail:
committee.services@south-ayrshire.gov.uk
www.south-ayrshire.gov.uk

Webcasting

Please note: this meeting may be filmed for live and subsequent broadcast via the Council’s
internet site. At the start of the meeting, it will be confirmed if all or part of the meeting is being
filmed.

You should be aware that the Council is a Data Controller under the Data Protection Act 2018.
Data collected during this webcast will be retained in accordance with the Council’s published
policy, including, but not limited to, for the purpose of keeping historical records and making those
records available via the Council’s internet site.

Live streaming and webcasting takes place for all public South Ayrshire Council meetings. By
entering a public Council meeting you are consenting to the possibility that your image may be live
streamed on our website, be available for viewing online after this meeting, and video and audio
recordings will be retained on Council Records. Further information on how we process your
personal data can be found at: https://south-ayrshire.gov.uk/59239

If you have any queries regarding this and, in particular, if you believe that use and/or storage of
any particular information would cause, or be likely to cause, substantial damage or distress to
any individual, please contact Committee.Services@south-ayrshire.gov.uk



mailto:committee.services@south-ayrshire.gov.uk
https://south-ayrshire.gov.uk/59239
mailto:Committee.Services@south-ayrshire.gov.uk

Copyright

All webcast footage is the copyright of South Ayrshire Council. You are therefore not permitted to
download footage nor upload it to another website nor take still photographs from this footage and
distribute it without the written permission of South Ayrshire Council. Please be aware that video
sharing websites require you to have the permission of the copyright owner in order to upload
videos to their site.



Present:

Present

Remotely:
Apologies:

Attending:

Also

Attending:

Agenda Iltem No. 3

SOUTH AYRSHIRE LICENSING BOARD.

Minutes of a hybrid webcast meeting held on 21 September 2023 at 10.00 a.m.

Councillors William Grant (Chair), Martin Kilbride, Bob Pollock and Duncan Townson.

Councillor Lee Lyons.
Councillors Laura Brennan-Whitefield and Gavin Scott.
L. McChristie, Co-ordinator, Legal and Licensing and Depute Clerk to the Board,

C. Andrew, Licensing Standards Officer; J. McClure, Committee Services Lead Officer;
and E. Moore, Committee Services Assistant.

Inspector I. McColl, Police Scotland.

Opening Remarks

The Chair welcomed everyone to the meeting, outlined the procedures for conducting this
meeting and advised that it would be broadcast live.

Declarations of Interest

There were no declarations of interest by Members of the Board in terms of the Councillors’
Code of Conduct.

Date of Next Board Meeting

The Chair advised that the next Board meeting would be held on Thursday 26 October 2023 at
10.00 a.m.

Minutes of Previous Meeting

The Minutes of the Meeting of South Ayrshire Licensing Board of 23 August 2023 (issued) were
submitted.

Decided: to approve the Minutes of the previous meeting.

Police Scotland Annual Report

There was submitted (issued) the Police Scotland Annual Report for approval by the Board.

Inspector McColl advised of the work undertaken by Police Scotland in 2022/23 including
collaborative work with partnership agencies; outlined the approach being taken for the ensuing
year; and referred to there being no major or negative issues within the report which was
welcomed.



Comments were made by Board Members in relation to:

(1)

()

3

thanking Police Scotland for their continued attendance at these Board meetings and for
the excellent work carried out in South Ayrshire by the Police and their partners;

welcoming the bystander training which had been carried out which was an excellent
initiative; and

hoping for the reintroduction of test purchasing which, as well as highlighting premises
selling alcohol to under 18s, also highlighted those premises which were being operated
well; and Inspector McColl advised that this was being taken forward, however, there were
legal issues surrounding the use of young persons to carry out these test purchases which
required to be investigated.

The Board

Decided: to approve the Police Scotland Annual Report.

Update by Licensing Standards Officer

The Licensing Standards Officer advised

(1)

()

®3)

(4)

()

that the recent Ayrshow had attracted an unpredictably large number of people over a
three day period; that the three outdoor bars at the event had benefited from an Occasional
Licence which had been granted to a South Ayrshire bar provider known to her; and that
she was pleased to report that there had therefore been ongoing communication prior to
and during the event to ensure that alcohol provision was in line with the Board’s policy;

that, due to the large numbers of people who had brought their own alcohol to the event,
it had been a huge challenge to ensure the alcohol sold within the premises was consumed
within the designated area and she commended the licence holder and their staff for their
efforts to maintain this;

that there would be a considerable amount of work in planning next year's event and that
feedback from this year's show would form a large part of agreeing a suitable alcohol
provision for next year which would involve a much larger alcohol consumption area;

that she was pleased to report that she was currently working with a number of licence
holders who were keen to make future applications to vary their premises licence to allow
them greater flexibility for the future; and that, although it was a challenging time for the
hospitality trade, it was encouraging that operators continued to consider new ideas and
improvements to premises to attract customers and to maintain standards;

that, in response to the lack of quality and mandatory staff training being undertaken, she
had organised a free liquor licensing staff training event on 1 November 2023 in County
Hall, County Buildings with seventy spaces for South Ayrshire staff who required the
minimum two hour training; that spaces would be available to book in the next few weeks
with training and certification being provided by her as Licensing Standards Officer and
personal licence holder, with it hoped that further sessions could be provided in the Troon
and Carrick area following the busy festive period.



Comments were made by Members in relation to

(@) the success of the event, however, there was a need for a more appropriate designated
alcohol area for next year's event; and the requirement for Board Members to be involved
in the debriefing session with Council Officers;

(b) the training being provided by the Licensing Standards Officer being welcomed;

(c) encouraging licence holders to continue to contact officers in the Licensing Service for
advice on all licensing matters; and

(d) thanking all Officers involved in the Ayrshow for their contribution to this fantastic event;
and requesting a report on the debriefing once it had taken place to ensure that the
Licensing Policy had been taken into account and that any lessons had been learned;

Following a request for an update from Police Scotland on the Ayrshow, Inspector McColl

advised that in respect of the licensed alcohol areas, he had been in attendance at the Friday

and Sunday events and there had been no issues; and that Chief Inspector Lammie would
comment further on the licensing aspects of the Ayrshow at the debriefing.

The Board

Decided: to note the Licensing Standards Officer’s update.

Applications for Transfers Granted Under Delegated Powers

There was submitted areport (issued) of 7 September 2023 by the Depute Clerk to the Licensing
Board advising of the following determination of an application for the Transfer of a Licence
between the last Board meeting and this Board:-

e Hotel Kylestrome Bar and Grill, 11 Miller Road, Ayr — transferred to M and M Property
Holdings on 29 August 2023;

The Board

Decided: to note the transfer granted under delegated powers.

Licensing (Scotland) Act 2005

(&) Application for the Grant of a Premises Licence

The Board considered the following application:

Applicant Premises

Savers Health and Beauty Limited Savers Health and Beauty
22 Portland Street
Troon

The Board first considered the issue of locality for the purposes of this application and
decided (with the agreement of the applicant’s representative) that 300m of the applicant
premises would be the appropriate locality for consideration of this application.



(b)

Application for a premises licence for a retail shop selling a range of health and
beauty products plus household goods and food at Unit 3, 49 Academy Street, Troon.

The core hours sought are 10.00 a.m. to 6.00 p.m. Monday — Saturday and 11:00 a.m. —
4.00 p.m. on Sunday for off-sales only.

A seasonal variation for a closing time of 8.00 p.m. is sought for the period 14 November
to 24 December each year.

The applicant is seeking a capacity figure for display of alcohol of 2.1 square metres.

Having heard from the applicant’s representative, the Board granted the above application.

Applications for the Variation of a Premises Licence

Applicant Premises
(1) IP Partnership Ltd The Bell Rock
144 Ayr Road

Prestwick

Proposal to include an external area within the licensed footprint of the premises. Service
of food and drink. Children and young persons allowed access when having a meal.

Having heard from the applicant’s representative, the Board granted the above application.

Applicant Premises
(2) CJLang And Son Limited Spar
127 Deveron Road
Troon

Amend Operating Plan as follows:-
Q5 — To add Gaming as an activity within and out with core hours.

Q5) amend and add the following wording - The premises may open for general trade prior
to the commencement of core hours. Recorded music may be played, such as Spar Radio
prior to the commencement of core hours. This is background level only. National Lottery
tickets/cards can be purchased prior to core hours.

Q5f) amend and add the following wording - The primary activity undertaken in the
premises is the general retail sale of the following: Groceries; confectionery, bread &
cakes, crisps/snacks, non-foods, toiletries, frozen & chilled foods, fruit/'vegetables/flowers,
news & magazines, toys, tobacco & cigarettes, beers/wines/spirits and other alcoholic
products, non-alcoholic drinks. Charity collection point and charitable events take place.
Food to Go. Click & collect. Home Deliveries. Paypoint payment. National Lottery outlet.
External automated cash machine. Sampling & promotional activities.

Having heard from the applicant’s representative, the Board granted the above application.



(c)

(d)

Application for Occasional Licence.

The Board considered the following application:-

Applicant Premises
Gary Welsh Wellington House on the Square

25 Wellington Square
Ayr

Halloween Event — 30/10/23 and 31/10/23 — 6.00 p.m. to 10.00 p.m.

Having heard from the Licensing Standards Officer, the Board refused the above
application on the grounds that this application was contrary to the Board'’s policy.

Applications for Extended Hours

The Board considered the following applications:-

(1)

)

®3)

Applicant Premises
Christopher Morrison Number Forty-Seven
37 Templehill
Troon

Real Ale Festival — 5, 6, 7 October 2023 — 2.30 a.m. to 3.30 a.m.

Having heard from the Licensing Standards Officer, the Board granted the above
application.

Christopher Morrison Number Forty-Seven
37 Templenill
Troon

Halloween — 28 October 2023 — 2.30 a.m. to 3.30 a.m.
Having heard from the Licensing Standards Officer, the Board granted the above

application.

Sprig Limited Printhouse
154 High Street
Ayr

Halloween Saturday — 28 October 2023 — 2.30 a.m. to 3.30 a.m.

Having heard from the Licensing Standards Officer, the Board granted the above
application.



(e)

Applicant Premises

(4) Ultimate Leisure Ltd Vinyl
1-5 Arthur Street
Ayr
Halloween Saturday — 28 October 2023 — 2.30 a.m. to 3.30 a.m.

Having heard from the Licensing Standards Officer, the Board granted the above

application.
(5) Sprig Limited Printhouse
154 High Street
Ayr

Halloween — 31 October 2023 — 2.30 a.m. to 3.30 a.m.

Having heard from the Licensing Standards Officer and from the applicant in
response, the Board granted the above application.

(6) Sprig Limited Printhouse
154 High Street
Ayr

Kitsch Reunion. International DJ Line Up — 14 October 2023 — 2.30 a.m. to
3.30 a.m.

Having heard from the Licensing Standards Officer, the Board granted the above

application.

Application for the Review of a Premises Licence — Arif Ali Malik for 63 High Street,
Maybole

There was submitted a report (issued to Members only) by the Licensing Standards Officer
(LSO) dated 7 September 2023 requesting a review of the Premises Licence of the above
premises in terms of Section 36 (4) (a) and (b) of the Licensing (Scotland) Act 2005 on the
grounds that, despite the issue of a notice in terms of section 14 (2) (a), in relation to a
breach of the Mandatory Conditions of the Premises Licence, the matters had not been
dealt with to the satisfaction of the officer, namely the training of staff.

Having heard from the Depute Clerk to the Board, the Board agreed that the grounds for
the Review had been met and, therefore, agreed to hear the terms of the Review.

The Board then heard from the LSO in relation to the reasons for her requesting this
Review and advising that, since her report had been compiled staff training had taken
place, however she would like to see this documented and available for inspection by
herself or Police Scotland as this was a mandatory condition of the premises licence.

The Board then heard from the licence holder’s representative who outlined the steps
taken by Mr Malik to resolve the issues raised by the LSO.



Following an adjournment, Board Members outlined their concerns and

Decided: that a warning letter be issued to Mr Malik on the basis that staff training and
training records should be up-to-date at all times; that mandatory conditions
should be adhered to at all times; that a list of staff members be provided to
ensure that the LSO and Police Scotland were aware of staff members
employed by Mr Malik when attending the premises; that the premises be
visited regularly by the LSO to ensure that all outstanding issues were being
addressed; and that, should the LSO have any further concerns, a report be
submitted to a future Board meeting on this matter.

(f) Premises Licences Ceasing to Exist

The Board noted that the following licences now eased to exist as the licences had been
surrendered:-

(1) Co-op, 19-23 High Street, Maybole; and

(2) Mecca Bingo, 4 Boswell Park, Ayr

Update on Draft Statement of Licensing Policy 2023 - 2028.

The Depute Clerk to the Board advised that the Draft Statement of Licensing Policy had been
out for public consultation over the summer months, that the responses received were now being
considered and a report would be submitted to the Board in October or November 2023 with the
final Policy for approval by Board Members.

Comments were made by Board Members thanking all partner agencies who had contributed to

the draft review, particularly the Local Licensing Forum whose comments were very useful and
that the comments by all contributors would be reflected in the final Policy.

Closing Remarks.

The Chair thanked everyone in attendance; and reminded Board Members that the annual
meeting with the Local Licensing Forum was taking place following the Board meeting scheduled
for 26 October 2023.

The meeting ended at 11.40 a.m.
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SOUTH AYRSHIRE COUNCIL

REPORT BY THE CLERK
TO THE LICENSING BOARD
OF 26 OCTOBER 2023

Subject: Revocation of Personal Licences

1. Purpose
To advise members on the revocations of personal licences.
2. Recommendation
To note the terms of the report
3. Background

The Licensing (Scotland) Act 2005 introduced personal licences. It is a condition of
the personal licence that (a) the applicant undertakes refresher training within five
years of the date of issue of the licence and (b) no later than 3 months after the expiry
of five years from the date of issue produces evidence of the training to the Board.
Failure to complete either part of the process means that the Board must revoke the
personal licence. (Licensing (Scotland) Act 2005 section 87(3)

4, Current Position

Since the last report to the Board, a further 17 personal licences as per appendix 1
have been revoked under delegated powers. All licence holders affected have been
advised by post to their last known address of the revocation of their licences.
Revoked licence holders can still take refresher training and then reapply for another
personal licence although there is a cost of £50 for the new application. (There is no
fee payable if the refresher training is completed and intimated to the Board on time.)

Author and Person to Contact. Karen Briggs, Depute Clerk, County Buildings,
Wellington Square, Ayr, KA7 1DR
Tel. (01292) 612416

Date. 12" October 2023



Revoked Personal Licences - Sorted by Name

South Ayrshire Licensing Board

for the period 04/10/2023 to 06/10/2023

Personal

Name Licence Date Revoked
] SA/18/00065/LAPRS  05/10/2023
] SA/18/00073/LAPRS ~ 05/10/2023
] SA/18/00081/LAPRS  05/10/2023
[ ] SA/18/00076/LAPRS  05/10/2023
] SA/18/00078/LAPRS  05/10/2023
I SA/18/00064/LAPRS  05/10/2023
] SA/18/00068/LAPRS  05/10/2023
] SA/18/00072/LAPRS ~ 05/10/2023
] SA/18/00067/LAPRS  05/10/2023
] SA/18/00075/LAPRS ~ 05/10/2023
] SA/18/00080/LAPRS  05/10/2023
] SA/18/00066/LAPRS  05/10/2023
] SA/18/00063/LAPRS  05/10/2023
I SA/18/00079/LAPRS  05/10/2023
I 5/ /13/00062/LAPRS  05/10/2023
] SA/18/00071/LAPRS  05/10/2023
] SA/18/00074/LAPRS ~ 05/10/2023
Number of Licences Revoked: 17

9

06 October 2023
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REPORT BY CLERK TO THE LICENSING BOARD
TO LICENSING BOARD OF 26 OCTOBER 2023

SUBJECT: APPLICATIONS FOR TRANSFER GRANTED BETWEEN 21 SEPTEMBER 2023

AND 26 OCTOBER 2023

Purpose.

To advise Board Members of the determination of applications for Transfer of licences for the period
between the last Board meeting and the present one.

Recommendations.

The Board are requested to note the report.

Background.

Applications for transfer are now dealt with under delegated powers except if any of the parties or
connected persons have a relevant offence.

Considerations.

() Monkton Premier Store, 29 Main Street, Monkton
The above premises licence was transferred to John Whitehead on 11t September 2023.

Resource Implications.

None

Results of Public Consultation.

None

Background Papers. Nil

Author and Person to Contact. Karen Briggs, Depute Clerk, County Buildings, Wellington Square,

Ayr, KA7 1DR
Tel. (01292) 612416
12t October 2023

10



Agenda Item No. 7(a)

Application for Extended Hours

Applicant Premises Event Date(s) Times
Requested Requested
Christopher Number Forty-Seven Festive Period | 25" and 26" | 02:30 — 03:30*
Morrison 37 Templenhill December *Outwith Board
Troon 2023 Policy

11



Christopher Morrison — Number 47, Troon
Extended Hours Application — 25" & 26™ December 2023
Report by Licensing Standards Officer

| refer to the Extended Hours application submitted for the above premises which is situated
in Troon. -

The application requests a terminal hour of 3.30am on the evening of Monday 25" and
Tuesday 26™ December (extending into the morning of Wednesday 27th December 2023) and
the application refers to ‘Christmas and Boxing Day Celebrations’, which is described by the
applicant as ‘an event of local or national significance’.

These premises currently enjoy a terminal hour of 1.00am on a Monday and Tuesday which
is extended by one hour to 2.00am throughout the month of December as built in to the
operating plan. However, this application requests an additional hour and a half on top of that
which would take the terminal hour to 3.30am.

Therefore, the Board have already granted an additional trading hour to these premises for
that date. The premises do enjoy a regular 2.30am terminal hour on a Thursday to Sunday
night and therefore in the month of December it will be possible, with the 1 hour extension
which has already been permitted, to open until 3.30pm on these days. For this reason the
applicant is requesting the same hours he would have had if Christmas Day were to fall on
any of these days.

| can confirm that a similar application was granted to this and other operators in previous
years.

Catrina Andrew

Licensing Standards Officer
10" October 2023

12



Application for Occasional Licence

Agenda Item No. 7(b)

Applicant Premises Event Dates Times Requested
Requested
Mattia Delle | 37 Sandgate Use of the premises 13.11.2023 - On Sale Every Day 10:00 —
Piane Ayr as a restaurant during | 26.11.2023 00:30*
the period prior to Off Sale Every Day 10:00 —
grant of an application 22:00
for a new premises *Qutwith Board Policy
licence.
Mattia Delle | 37 Sandgate Use of the premises 27.11.2023 - On Sale Every Day 10:00 —
Piane Ayr as a restaurant during | 10.12.2023 00:30*

the period prior to
grant of an application
for a new premises
licence.

Off Sale Every Day 10:00 —
22:00
*Qutwith Board Policy

13




Mattia Delle Piane — Personal Licence Holder
Occasional Licence Applications — from 13" November to 10" December 2023
Report by Licensing Standards Officer

| refer to the Occasional Licence applications made on behalf of Mattia Delle Piane, a personal
licence holder who represents a family partnership who have taken over a property at 37
Sandgate, Ayr that does not currently have a licence.

The applications before the Board cover the period from 13" November to 10th December
2023 which is the equivalent of 2 consecutive 14 day Occasional Licences.

This application has been made in lieu of a current premises licence, which | understand the
applicant is currently in the process of applying for by undertaking the process of obtaining
section 50 certificates from the relevant departments. South Ayrshire Licensing Board has
been in the practice of granting Occasional Licences in the past under these circumstances to
allow businesses the opportunity to trade whilst this is being completed and indeed at least
one other premises in South Ayrshire is currently benefitting from this.

| have already visited the premises and spoken to the applicant who has advised that he
intends to run a restaurant with takeaway food service. During our initial discussion | advised
on the extent of the Board’'s policy statement and whilst | understood that it was not the
intention for these premises to open until midnight (or beyond) on a daily basis, | believe the
applicant was keen to apply for the full hours permitted by the Board. In terms of a full premises
licence this extends to a total of 14.5hrs and may therefore permit a terminal hour of 12.30am
or lam depending on the opening hour. However the Board will not usually grant an
Occasional Licence beyond midnight in these circumstances and the Clerk does not have
delegated authority to do so.

The applications that have been lodged for the above period request a terminal hour of
12.30am which is out with the current policy. Whilst | would assume the Board may be willing
to grant this terminal hour for a full premises licence, | would request that members consider
their policy which has been applied consistently in the past and only permitted a terminal hour
of 12midnight until all elements of the full application can be considered.

Additionally the application requests that young persons aged 0 to 17 are permitted access
throughout the licensed hours and if minded to grant the later hours requested, the Board may
wish to satisfy themselves of the reason for this request and the applicant may wish to confirm
when food service ends.

This application does not reflect the initial discussion | had with the applicant and therefore |

would request that the Board is mindful of their policy.

Catrina Andrew
Licensing Standards Officer
10th October 2023

14



Agenda Item No. 7(c)

Licensing (Scotland) Act 2005
Premises Licences Ceasing to Exist

Premises Reason for Ceasing to Exist
Goudies Licence surrendered 25.09.2023
8 Whitehall
Maybole
Savers Licence surrendered 06.10.2023
Unit 3

49 Academy Street
Troon

Mercado
48 Newmarket Street
Ayr

Premises sold 31.01.2023
No application for transfer received

15
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8SOUTH AYRSHIRE COUNCIL

REPORT BY THE CLERK
TO THE LICENSING BOARD
OF 26 OCTOBER 2023

Subject: STATEMENT OF LICENSING POLICY 2023

Purpose

To ask Members to approve the updated Statement of Licensing Policy following the
statutory consultation, and to request that the new Policy is published on the Council’s
website.

Recommendation
2.1 To approve the updated Statement of Licensing Policy (Appendix 1)

2.2 To request that the Depute Clerk to the Licensing Board arranges for
publication of the Statement of Licensing Policy on the Council’'s website.

Background

3.1 In terms of the Licensing (Scotland) Act 2005 (“the 2005 Act”), the Licensing Board
is required to publish a Statement of their Policy with regard to the exercise of their
functions under the 2005 Act, within a period of 18 months following a local
government election. The most recent local government election was held in May
2022, and the Board is required to review the current Statement of Licensing Policy
and thereafter to consult on the proposed new statement and to have the final
statement published by November 2023.

3.2 As part of the statutory requirements, the Licensing Board must ensure that the
Policy seeks to promote the Licensing Objectives set out in the 2005 Act, and must
consult with the Local Licensing Forum, the relevant Health Board, and such other
persons as the Licensing Board thinks appropriate.



5.1

5.2

5.3

6.1

6.2

7.1

3.3 At its meeting of 18" May 2023, Members of the Licensing Board approved a draft
Policy, which was then advertised and published for consultation for a period of two
months, seeking formal responses from members of the public and bodies such as
NHS Ayrshire and Arran, the Local Licensing Forum, community councils, Police
Scotland and the licensed trade. Five formal responses were received during the
consultation period, from NHS Ayrshire and Arran, Alcohol Focus Scotland, the Local
Licensing Forum and two members of the local licensed trade. Members also had the
benefit of a presentation from NHS colleagues.

Proposals

4.1 The draft Policy has now been reviewed and updated , having regard to the
information received and the views of the Members of the Licensing Board. Section
10.2 and Appendix 2 have also been finalised, on the issue of Overprovision.

4.2 It is proposed that Members approve the updated Statement of Licensing Policy,
and instruct officers that it be published on the South Ayrshire Council website.
Resource Implications

Financial

None as a result of this report

Legal

The Licensing Board is provided with legal advice on the preparation and approval of its
Statement of Licensing Policy.

Human Resources

None

Risk

Risk Implications of adopting the recommendations.

There are no associated risks of adopting the recommendations.
Risk Implications of rejecting the recommendations.

The Board is under a statutory obligation to review its policy within 18 months of local
government elections.

Equalities

The proposals in this report have been assessed through the Equality Impact
Assessment Scoping process. There are no significant potential positive or negative
equality impacts of agreeing the recommendations and therefore an Equalities Impact
Assessment is not required. A copy of the Equalities Scoping Assessment is attached
as Appendix 2.



8.  Options Appraisal

9.1 An options appraisal has not been carried out in relation to the subject matter of this
report.

Background papers — Report to South Ayrshire Licensing Board 18" May 2023
Agenda ltem 7 - Statement of Licensing Policy.pdf (south-ayrshire.gov.uk)

Person to Contact Karen Briggs, Depute Clerk, County Buildings, Wellington Square,
Ayr Tel 01292 612416
Email: karen.briggs@south-ayrshire.gov.uk

Date: 17 October 2023


https://www.south-ayrshire.gov.uk/media/8911/Statement-of-Licensing-Policy-Licensing-Board-18-May-2023/pdf/Agenda_Item_7_-_Statement_of_Licensing_Policy.pdf?m=638195025584900000

Appendix 1

south

AVRSHIRE

LICENSING BOARD

Foreword to South Ayrshire Licensing Board Statement of Licensing Policy

Since our appointment in May 2022, the members of South Ayrshire Licensing Board and |
have been acutely aware that we have come to post following a very challenging 2 years for
the hospitality trade, unlike anything that has been experienced previously.

As local Councillors we have seen the impact of Covid-19 and the changing rules and
guidelines on communities and on the hospitality trade.

We are aware that for many people, the hospitality trade continues to provide somewhere to
socialise, meet up with friends and family, and enjoy the variety of food, drink and
entertainment that South Ayrshire has to offer. Information and statistics provided by our
partners in NHS Ayrshire & Arran remind us of the increased risks of home drinking and the
many projects over the years that have been set up to encourage people to drink socially and
responsibly in a supervised and managed environment. However, we have also seen a
change in drinking habits and behaviour, with many now favouring the option of drinking at
home instead of visiting on sales premises.

We are also aware of the increase in people choosing to shop on the internet and receive
home deliveries as opposed to visiting shops themselves, which has also reduced the amount
of ‘passing trade’ that premises may have received from families out for a day shopping.
Additionally, many people have become more reliant on local shops and choose not to travel
further afield or use public transport, all of which has changed the role of the local off sales in
the community.

In developing our new Policy Statement, the Board has sought a clear promotion of the
Licensing Objectives, and as with previous Board policies, our priorities have been informed
by our engagement with a range of organisations throughout the previous policy period,
including Police Scotland, NHS, the Local Licensing Forum, representatives of the licensed
trade, alcohol and drug partnerships and community councils. Our discussions on the current
review of Policy started with an event for the licensed trade in November 2022, when
attendees were asked to provide comments on areas of the existing Policy which might be
reviewed. Responses included areas such as CCTV and access for children and young
persons.

The draft Statement of Policy was approved for statutory consultation at our meeting on 18™
May 2023, and was published for consultation for a period of two months. Initial amendments
included areas such as access for children and young persons, door supervision, CCTV, adult
entertainment, extended and occasional hours. We received consultation responses from
NHS Ayrshire and Arran, Alcohol Focus Scotland, the Local Licensing Forum in South
Ayrshire, and from 2 local members of the licensed trade. We are extremely grateful for the
time and effort put into the preparation of all consultation responses.



The Board have a particular interest in the Licensing Objective of Protecting Children and
Young People from Harm. Whilst keen to ensure that family friendly premises and events are
encouraged, the Board is also mindful that staff working in licensed venues are not there to
look after under 18’s and therefore are keen to ensure any activities are suitable for that age
group and younger children are not simply being permitted to allow adults to attend the event
without seeking care for their child in their absence. With this in mind we have agreed
amendments to the Policy to clarify further the requirements for Premises Licences and
Occasional Licences where children and young persons will have access,

We have further updated the Policy in relation to outside drinking areas, which have become
more prevalent since the Covid pandemic, and on adult entertainment on licensed premises,
and we have added clarity to timescales within which applications must be received for
Extended Hours and Occasional Licences.

As part of the consultation responses received, it was requested that the Board considered
amending the Policy to recognise a distinct type of licensed premises, as bona fide nightclub
premises. The Board had regard to the information provided, however we are of the view that
the current approach does not need to be amended at this time. We have also considered the
guestion of alcohol deliveries, which were raised in the consultation response from NHS Public
Health, but we are not satisfied that arrangements for deliveries can be regulated through the
Board, without further review of legislation.

Finally, we considered the possibility of adopting a policy on overprovision following receipt of
consultation responses and further discussions with NHS Public Health. We continue to
recognise the concerns from a public health point of view about the availability of alcohol, and
our consideration of overprovision is set out at Appendix 2 of the Policy.

ClIr William Grant
Chair, South Ayrshire Licensing Board
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Introduction

The Licensing (Scotland) Act 2005 (“the Act”) requires every Licensing Board to prepare
and publish a statement of its licensing policy within 18 months after an ordinary election
of councillors for local government areas having taken place under section 5 of the Local
Government etc. (Scotland) Act 1994 and to keep the policy under review. The Board is
required to ensure that its policies promote the licensing objectives set out in the Act
namely: -

Preventing crime and disorder

Securing public safety

Preventing public nuisance

Protecting and improving public health

Protecting children and young persons from harm

The pursuit of these objectives is a principal feature of the Board’s policy. The objectives
provide a basis for refusal of an application, for the grant of a premises licence, or
occasional licence: their breach may lead to the imposition of sanctions on a personal
licence holder or provide grounds for the review of a premises licence. The attachment of
conditions to a premises licence or occasional licence may be based on any of the
objectives.

In implementing its policy statement, the Board is obliged to consult with: -

e The Local Licensing Forum which has been established by South Ayrshire Council

e Such other persons who appear to the Board to be representative of holders of
licences

The Chief Constable of Police Scotland

Persons having functions relating to health, education, social work, and young people
Person’s resident within the Board’s area

Such other people as the Board thinks appropriate

It must be recognised that this policy covers a wide variety of activities and premises. It
cannot provide for every eventuality but seeks to detail those factors and the Board’s
policies which will influence the achievement of the licensing objectives. The Board
recognises and supports the contribution which licensed premises make to the economy
of the area, to employment, tourism and the vitality of the area. Each application will be
considered on its own merits based on the information provided at the time.

General measures to promote the Licensing Objectives



2.1

2.2

Preventing crime and disorder

The Board supports a strategy aimed at making the area a safe place to live and visit. It
will expect operating plans to include information as to how applicants will address the
problems of underage drinking, drunkenness on premises, public drunkenness, illegal
possession and/or use of drugs, violent behaviour, antisocial behaviour, and litter.
However, the Board acknowledges that the licensing function cannot be used for the
general control of the antisocial behaviour of individuals once they are beyond the direct
control of the licence holder of any premises.

Securing public safety

The Board is committed to ensuring that the safety of any person visiting, or working on,
or in the vicinity of, licensed premises is not compromised. In the operating plan the Board
expects details of precautions taken such as installation of CCTV, membership of local
trade forums etc.

2.3 Preventing public nuisance

24

2.5

The Board wishes to protect and maintain the amenity of residents and occupiers of other
businesses from any adverse consequences of the operation of licensed premises whilst
at the same time recognising the valuable social, cultural and business contribution that
such premises provide. The operating plan should demonstrate how the premises will be
good neighbours both to residents and other local businesses.

Protecting and improving public health

The Board is concerned about the link between the consumption of alcohol and public
health. While the Board wishes to see premises thriving, this cannot be at the expense of
patrons’ health and wellbeing. Operating plans will be expected to detail suitable
measures have been identified and will be implemented and maintained to protect
patrons’ health. These might include making available information regarding sensible
drinking, the effects of excessive alcohol consumption and contact points where
assistance can be obtained for problem drinking. The Board supports participation in
designated drivers schemes and alcohol awareness campaigns.

Protecting children and young persons from harm

The Board wishes to see family friendly premises thriving in the area. However, premises
which sell alcohol for consumption on the premises and which do not offer the option of
meals are unlikely to be considered a suitable environment for children and young
persons. Operating plans should give detail of the measures which have been identified
to protect children and young persons from harm. These may include limitations on the
hours during which children and young persons may be in all or part of the premises,
limitations or exclusions by age when certain activities are taking place, imposition of
requirement for children and young persons to be accompanied by an adult, and
measures to ensure that children do not purchase, acquire or consume alcohol.



3.

Byelaws

3.1 South Ayrshire Council has byelaws in place in terms of the Local Government
(Scotland) Act 1973, prohibiting the consumption of alcohol in designated places.

The effect of the byelaws is that any person who consumes alcohol in a designated place or
is found to be in possession of an open container containing alcohol in a designated place
shall be guilty of an offence. Licensed premises are exempt from the byelaws. The byelaws
also state that they shall not have effect on 31 December from 6.00pm until the end of that
day and on 1 January until 6.00am.

4. Applications for licences and disposal of business

4.1 When considering applications for premises licenses, the Board must be satisfied that the

4.2

4.3

measures proposed in the operating plan will meet the five licensing objectives. The Board
may include undertakings given by the applicants as conditions in the licence to ensure
compliance with the licensing objective.

The Board will not accept any premises licence applications which fail to satisfy the
requirements of section 20 of the Act and any regulations made under the Act.

The Board will dispose of its business in an open and transparent manner. Information will
be made available to those persons who wish to apply for a licence, make representations
or to lodge objections. While office staff will give advice, it must be understood that staff
will not complete applications or operating plans for applicants or frame objections.

4.4 The Board will meet in public although members may retire into private session to consider

4.5

4.6

5.1

5.2

5.3

6

their decision.

Details of all Board meetings will be advertised on the website https://www.south-
ayrshire.gov.uk/licensing/ and minutes of meetings will be available at https://www.south-
ayrshire.gov.uk/committees/agendas.aspx

It should be noted that all Board meetings are now available by live stream and the
subsequent recording of the meeting is available to view on the South Ayrshire Council
website.

Delegation of licensing functions
The Board will provide an efficient and cost-effective service to all those who are involved
in the licensing process. Therefore, the Board has adopted a scheme of delegation to
ensure that decisions can be made in a way which is consistent with this aim.

The Board will receive regular reports regarding licences determined under delegated
powers.

The Scheme of Delegation is attached as Appendix 1.

Premises Licences

6.1 Premises wishing to sell alcohol for consumption on or off the premises will require to

have a premises licence. This will govern, amongst others, what activities are allowed

6
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on the premises and what hours the premises can be open for business. Each licence
will be tailored to the type of premises in question. There must be a description of the
premises, an operating plan, a layout plan of the premises and a disabled access and
facilities statement. If an activity is not mentioned in the Operating Plan, then it
cannot take place in the premises.

6.2 Notification of application, objections and representations

The Board will give notice of a premises licence application to:

Each person having a notifiable interest in any land 4 metres in any direction of any
boundary of the property to which the application relates

Any community council within whose area the premises are situated

South Ayrshire Council

Chief Constable of Police Scotland

Scottish Fire and Rescue Service

Ayrshire & Arran Health Board

Additionally, the Board will list all applications received on South Ayrshire Council's
Website:

http://www.south-ayrshire.gov.uk/licensing

Any person may submit an objection or representation to the Board. The objection must
relate to one or more of the licensing objectives. Details of how to make an objection are
given on the website https://gis.south-ayrshire.gov.uk/licensing/prirObjection.asp
Additionally Alcohol Focus Scotland has developed a resource to assist anyone wishing
to make an objection or representation which is available at
https://www.alcohol-focus-scotland.org.uk/media/133477/Community-licensing-toolkit. pdf

6.3 Consideration of premises licence applications

The Board will assess each application on its own merits. The Board will have particular
regard to:

The nature of the premises, the style and type of use and the potential number and
profile of the customers likely to attend the premises

The proposed hours of operation

The means of access to the premises including the location of customer entrances and
exits

Whether children /young persons are to have access to the premises or parts of the
premises and upon what terms

The need for door supervisors.

Areas or activities which may have potential for crime and disorder, or public nuisance
and any measures proposed to mitigate those issues. For new premises or premises
planning to have live entertainment (either inside or outside the premises) for the first
time the Board will expect a noise consultant to provide a report on the suitability of
the premises and any action required to ensure no nuisance occurs. When considering
any application for premises which have been previously licensed, or in any review of
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6.4

an existing licence, the Board will take into account any relevant evidence, especially
of the impact on local residents and businesses and will also look at the measures
proposed by the applicant to mitigate any adverse impact. This may lead to additional
conditions being placed on licences.

Conditions
There are mandatory conditions set out both in the Act and in Regulations. The Board

will consider on an individual basis whether it is necessary or expedient to impose
additional conditions, to promote one or more of the licensing objectives.



6.5

7.1

7.2

Duplication

The Board will seek to avoid duplication with other regulatory regimes and will not use
its powers under the Licensing (Scotland) Act 2005 to arrive at outcomes that can be
achieved under other legislation or by other enforcement agencies.

Management of premises

The Board considers that licensees and their staff should operate their premises in a
manner which is consistent with the licensing objectives. In particular the Board has
determined the following policies:

Personal licence holders

The Board expects a personal licence holder to be on the premises at all times in order
to ensure compliance with all the licensing objectives. Officers from Police Scotland
and the Licensing Standards Officer may record details of the personal licence
holder in charge on each visit and if it becomes apparent that no personal
licence holder is on duty at key times, this may be reported to the Licensing
Board.

Noise Nuisance

There are various potential sources of noise relating to licensed premises. These
include entertainment noise, noise from mechanical services equipment and noise
from deliveries to the venue. It is expected that licensed premises are good neighbours
and do not cause “nuisance”.

Nuisance may be simply defined as an adverse impact on a persons’ ability to enjoy
their amenity, either inside or outside their residence. (Scottish Government)?!

Entertainment noise is one of the principal causes of complaint regarding licensed
premises. Entertainment noise levels should not give rise to nuisance within nearby
noise sensitive properties or gardens

Good location, design and layout of the premises is essential to ensure that excessive
noise breakout does not occur. Consideration should be given with respect to the type
and volume of music or other entertainment likely to be provided. In particular,
sufficient sound insulation and ventilation must be provided (to prevent the need to
open external doors and windows).

Robust management controls are fundamental to ensure that suitable internal and
external noise levels are not exceeded.

Noise complaints may result in an adverse report being sent to the Licensing Board
leading to a premises licence review.

The Board may request that the licence holder or applicant provides a report
from a noise consultant in relation to any cases when noise nuisance is a
persistent cause of complaints.

L1 http://www.gov.scot/Topics/Environment/waste-and-pollution/Pollution-1/Noise-Nuisance
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7.3

7.4

Outdoor drinking facilities
(Please also see paragraph 10.2)

To ensure that the licensing objective of preventing public nuisance is met, the Board
will normally impose a local condition that no alcohol is consumed outside after 10pm,
This will be added as a local condition to any premises licence granted by the
Board. The Board will consider varying this condition only if it satisfied that that there
is no likelihood of nuisance being caused to neighbours. Although patrons may still use
the external area for smoking, staff should ensure that noise is kept to a minimum.

The Board does not expect amplified music, live entertainment or television screens
in outdoor drinking areas unless this has been specifically agreed by the Board. All
applicants seeking outdoor drinking areas will be expected to address noise nuisance
in their operating plans. This may include a noise consultant’s report.

The Board expects outdoor drinking areas to be supervised and may require such
areas to be monitored from inside the premises by CCTV as well as by staff working
in the premises.

Children and young persons on licensed premises

In order to meet the licensing objective of protecting children and young persons from
harm the operating plan should give details of control measures which will be
implemented. These may include:

e Provision of a sufficient number of people employed to secure the protection of
children from harm

e Appropriate instruction, training and supervision of those employed to secure the
protection of children and young persons from harm

e Limitations on the hours children and young persons may be present, in part or all
of the premises

e Limitations or exclusions by age when certain activities are taking place

e Imposition of requirements for children and young persons to be accompanied by
an adult

e Implementation of age verification policy

e Measures to ensure children and young persons do not purchase acquire or
consume alcohol

e Measures to ensure children and young persons are not exposed to incidences
of violence or disorder

The Board wishes to see family friendly premises thrive in the area both for local
residents and for the tourist trade. In some circumstances children and young persons
may be adequately protected from harm by the action taken to protect adults but they
may also need particular measures to be taken; no policy can anticipate every
situation. When addressing the issue of protecting children and young persons from
harm, the applicant must demonstrate that those factors, which may particularly impact
on harm to children and young persons, have been considered.

Access for children and young persons is usually only permitted where food is

served and for the purpose of having a meal, accompanied by an adult. The Board
will not normally permit children and young persons to be on premises where food is

10



not served unless the applicant can make a compelling case for why children and
young persons should be permitted and how they will be protected from harm.

The Board is aware that some premises which permit children have their own policies
which include restricting the number of alcoholic drinks an adult in charge of children
may have and the Board regards this as good practice.

Premises which permit children and young persons are expected to have family seating
areas, where possible, away from any bar counter

Children and young persons should not be permitted in the vicinity of any gaming
machines nor sit at a bar counter.

The Board does not expect a child or young person to be in alicensed premises
for the purpose of watching a sporting event, participating in a quiz or playing
darts or pool if the operating plan states they are permitted for the purpose of a
meal.

11



7.5

8.1

8.2

Door supervision

In order to meet the licensing objectives of preventing public nuisance, securing public
safety and preventing crime and disorder, the application should address whether door
supervision is required and if so, the number of supervisors required, the occasions
they must be present, and the hours they must be present on.

Applicants are reminded that the requirement for Door Supervisors is one of the
mandatory conditions of late night opening premises post 1lam. The Board are
aware that the recruitment of Stewards can be challenging, however premises
with permission to open beyond lam must not do so on any night that door
supervisors are not available.

The Board may impose conditions requiring the presence of door supervisors and each
case will be assessed according to the merits of the individual application.

For full details of all SIA requirements please refer to
http://www.sia.homeoffice.gov.uk/Pages/home.aspx

Trading Hours

In order to address all the licensing objectives, the Board will have regard to its general
policy on licensed hours, however each application will be dealt with on its merits and
with regard to the following factors, although this list is not exhaustive: -

e The prevalence of anti-social behaviour in the vicinity of the applicant premises
as disclosed by any Police report provided in terms of section 21(3)(b) of the Act.

e The location of the premises and the general character of the area in which the
premises are situated.

e The activities and hours proposed in the operating plan accompanying either a
premises licence application or an application for variation

e The availability of public transport in the locality of the premises late at night and
in particular whether or not the use of the premises for the sale of alcohol in the
absence of adequate public transport facilities may cause nuisance

e The impact additional licensing hours may have on police demands in
conjunction with resources available to deal with such needs.

Off-Sales

The maximum hours set by the Act are 10am — 10pm and the Board has no discretion
to permit sales out with these hours. However, the Board may further restrict these
hours, in applications where it is thought necessary to curb the occurrence of anti-
social behaviour and in order to ensure compliance with all of the licensing objectives.

On-Sales

The Board considers that the maximum trading hours to be enjoyed by any premises
shall not exceed fourteen and a half continuous hours. The earliest opening time
normally permitted will be 10am but the Board may consider cases for earlier
hours, provided the fourteen and a half hours maximum trading is maintained.

The Board will not normally permit a terminal hour of later than 02:30 except during
the festive period (15' December — 2" January) when an additional hour may be

12
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10.

10.1

granted, or for an individual special event for which an extended hours application has
been granted (see paragraph 12).

Any premises which open beyond 1 am will have mandatory and/or local conditions
detailed in Appendix 3 imposed.

The terminal hour granted by the Board may be reconsidered at a review hearing if it
is felt that any of the licensing objectives are being adversely affected.

As ever with matters of policy the determination of the standard to be applied must
allow for exceptions if good cause can be shown for making an exception to the general
approach.

Adult Entertainment

Premises managers should ensure that no forms of entertainment offered on the
premises conflict with any of the licensing objectives.

Following consultation carried out in May 2009, the Board will not normally permit
adult entertainment in any premises. However, cases may be made by individual
premises who can satisfy the Board that they have put in place appropriate
measures to keep the entertainment confined in an area that can only be
viewed by those in attendance.

The Board are unlikely to permit a premises to have adult entertainment as a
regular feature but may consider applications which would allow a private
function with invitations or a themed evening where tickets were purchased in
advance.

Adult entertainment means any form of entertainment which:

(@) Involves a person performing an act of an erotic or sexually explicit nature.
(b) Is provided wholly or mainly for the sexual gratification or titillation of the
audience.

Where licence holders are unsure if their intended entertainment would be
considered by the Board as ‘adult entertainment’ they are encouraged to seek
advice from the Licensing Standards Officer.

Consideration of applications

All applications will be considered with reference to the five licensing objectives and in
addition the following matters will be considered.

Overprovision

Having carefully reviewed all the evidence presented to it, and having regard to the
Board’s own knowledge, the Board has decided that there is no over provision either
of (a) licensed premises or (b) licensed premises of a particular description, in any
locality within South Ayrshire. Any new applications will continue to be determined on
their own merits. Further details of the Board’s consideration of the overprovision
policy are provided in Appendix 2.

13



10.2

11.

12.

Occupancy Capacity

The occupancy capacity of premises will be recommended by the Council's Building
Standards service and is one factor in the assessment of overprovision. However all
premises should have a risk assessment as required by the Fire (Scotland) Act 2005
which should detail the safe occupancy level for specific areas within the premises to
ensure the safety of persons in the premises and safe escape in the case of emergency
If there are additional concerns about crime and disorder or public nuisance, the Board
may consider setting a lower maximum occupancy limit than that recommended by
Building Standards.

South Ayrshire may set a separate occupancy capacity for the external drinking
areas, especially if the premises has sought permission for outside
entertainment and the provision of food and drink provision in the outside area.
The Board feels this is necessary to consider the toilet provision, additional
numbers who may enter the premises due to sudden inclement weather and safe
escape in an emergency.

Review of Premises Licences.
Any person may apply for the review of a licence on the grounds specified in section
36 of the Act. A review will include consideration being given to the suspension,

revocation or variation of a licence or alternatively to the issue of a written warning.

In the event that a licence is suspended by the Board for any reason, the Board would
expect that all alcohol is removed from the premises during the period of suspension.

The Licensing Standards Officer may request a review of the premises licence if
the conditions of the licence are not being met and any resulting notice is not
complied with to the satisfaction of the Licensing Standards Officer.

Extended hours applications

The Board may extend the licensed hours in respect of premises by such period as it
considers appropriate. However, the Board can only do so in connection with:

o A special event or occasion to be catered for exclusively on the premises or
in a dedicated function suite.
. A special event of local or national significance.

The grant of an extension of licensed hours can last no longer than one month.

The applicant will be required to demonstrate the hours requested are appropriate in
the circumstances. The applicant should provide sufficient information to the Board to
enable a decision to be made. This will include:

The hours sought.

The description of the special event or occasion, including the name and
contact details of the person who has booked the special event.

The activities proposed.

The hours those activities will take place.

Why the event or occasion is considered to be special.

Why the event cannot take place within the existing on-sales hours.

14



13.

o Any applications for more than an hour beyond the core hours granted to
premises and all applications beyond 2.30 will require to be considered at a
Board hearing.

If the Board receives a number of applications from the same premises to extend
licensed hours, it will expect the applicant to consider whether an application should
be made to vary the premises licence.

Where an application is made for extended hours in relation to a festival or event of
local or national significance, the Board will expect the applicant to demonstrate that
there will be a substantial form of entertainment taking place on the premises which is
related to the particular festival or event. In such cases, the applicant will be required
to submit a programme of events along with the application form. For the avoidance of
doubt, mere sponsorship of the festival or event will not generally be considered
sufficient to warrant the granting of extended hours. Every application which seeks
extended hours for any associated activities will be treated on an individual basis,
based on the nature of the activities to be made available.

The Licensing Board will tend to look favourably on applications for extended hours
which are designed to cater for increased numbers of visitors to the area arising from
particular events.

Where a festival or event is localised, such as Live@Troon or Girvan Folk Festival
extended hours will generally only be granted to premises in the locality of the festival
or event.

The minimum notice period required for an Extended Hours application is 14
days prior to the date required and applications that do not meet this timescale
will not be accepted. However, Applicants should bear in mind that in certain
circumstances, applications cannot be dealt with under delegated powers by the
Clerk, and therefore it is the Applicant’s responsibility to ensure that any
application is submitted in plenty of time to allow consideration at a meeting of
the Licensing Board, should this prove necessary.

Occasional licences

An occasional licence authorises the temporary sale or supply of alcohol which is not
authorised by a premises licence. The application may be made by:

The holder of a premises licence.

The holder of a personal licence.

A representative of any voluntary organisation (restricted to an event in
connection with the voluntary organisation’s activities).

While premises and personal licence holders can make unlimited applications,
voluntary organisations will be limited, in any 12-month period, (beginning on 1st
January each year) to not more than 4 licences for a period of 4 days or more, and not
more than 12, each having effect for less than 4 days.

The Board will consult with the Chief Constable and the Licensing Standards Officer
on all applications and applications will require to be lodged a minimum of 28 days
before the proposed event. Applications will not be accepted with less than 28
days’ notice unless for a funeral or in exceptional circumstances, which would
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have to be explained in writing to the Clerk for approval prior to lodging the
application.

The Board will not normally grant occasional licences with a terminal hour later than
midnight as it recognises the need to protect the amenity of the surrounding
neighbourhood. Any application requesting hours beyond midnight will therefore
be required to be considered at a Licensing Board meeting with an
accompanying report from the Licensing Standards Officer.

The Board recognises that there are some venues which operate events such as
weddings, on aregular basis with the benefit of Occasional Licences, and there
are therefore applicants who appear before the Board throughout the year with
applications for a terminal hour beyond 12 midnight. Where the applicant and
venue are known to the Board and the application is for the type of event and
hours that have previously been granted to the premises with no negative
feedback from Police Scotland, the Licensing Standards Officer and the local
community, the Board may grant the Clerk delegated powers for future similar
applications. This decision would be taken at a Board meeting in relation to
applications for a period of 12 months, subject to agreement with the consultees.

Occasional licences are often sought for events in marquees. Marquees provide little
sound insulation and therefore in some cases may be unsuitable for live/amplified
music. Each situation will be dealt with on its own merits and advice can be sought
from Environmental Health at the event planning stage. The Board may require
applicants to produce a noise consultant’s report on sound mitigation when considering
the application.

Any event that includes the use of a marquee must clearly state this on the
Occasional licence application.

While the Board is aware that the Act does not refer to the holding of an “event” in the
provisions dealing with occasional licences, given their short-term nature and that they
are not subject to any requirements for certification, neighbourhood notification, nor
public site notices, it will generally look for the applicant to demonstrate that the
occasional licence is required for a special event to be catered for on unlicensed
premises,

The Board believes that this policy approach is necessary so as to avoid the occasional
licence process being used as a mechanism to circumvent the full licensing process
which would more readily identify any issues of concern in relation to one or more of
the licensing objectives, and in particular that relating to securing public safety.
However, the Board is sympathetic to the lengthy application process to gain a
full premises licence and may in individual circumstances grant Occasional
Licences to premises to allow them to trade whilst completing the full
application process.

The Board encourages applicants to contact the Licensing Standards Officer at the
planning stage of an event to discuss their proposals

While the Board wishes to encourage family friendly events, it expects all applicants to
give detailed consideration as to whether or not it is appropriate for children and young
persons to have access to the licensed area and for applicants to be clear in their
applications as to how children and young persons will be protected from harm. In
particular, if there are no other activities available other than the sale of alcohol, or if
the event is aimed primarily at children and young persons, it is unlikely that a licence
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14.

will be granted. Applicants are also asked to consider the reason for an
occasional licence for an event to which children and young persons will have
access, as adults are expected to supervise those under 18 years of age and not
invite them so that the adult may socialise.

The Board considers that if alcohol is to be available at events such as gala days or
family activities, it would be preferable to have the sale of alcohol situated in an area
where food and seating is also available so that families may sit together in a relaxed
atmosphere.

The Board will consider on a case-by-case basis whether it is necessary or expedient
to impose conditions to give effect to the licensing objectives

Delegated powers have been given to impose conditions on Occasional Licences as
set out in Appendix 4

It should also be noted that some events may require a public entertainment licence in
addition to an occasional licence to sell alcohol and that the public entertainment
licence is dealt with under the Civic Government (Scotland) Act 1982 and is not
regulated by the Board.

Licensing Standards Officer

The Board has appointed a Licensing Standards Officer, who will investigate
allegations relating to licensed premises to ensure that licensing conditions are being
complied with and to provide information, guidance and a mediation service. The LSO
can be contacted by phone 01292 617686, by email at catrina.andrew@south-
ayrshire.gov.uk and Licensing@south-ayrshire.gov.uk

or by letter to County Buildings Wellington Square, Ayr KA7 1DR.

15. Local Licensing Forum

16.

Under the Licensing (Scotland) Act 2005, every local authority must establish a
Local Licensing Forum for their area. The Forum’s role is to keep under review
the operation of the new Licensing Act and to give advice and make
recommendations to the Licensing Board in relation to any matters that the
forum considers appropriate. A Forum is to consist of between 5 and 21
members as the Council may determine. At least one of the members must be a
Licensing Standards Officer for the Council’'s area and one must be a
representative of the Health Board for the area.

Personal Licences

Any individual may seek a personal licence whether or not they have current
employment or business interests associated with the use of the licence.

The Board will grant a personal licence if it is satisfied that the applicant:

17


mailto:catrina.andrew@south-ayrshire.gov.uk
mailto:catrina.andrew@south-ayrshire.gov.uk
mailto:Licensing@south-ayrshire.gov.uk

17.

Is over 18 years of age.
Possesses a relevant licensing qualification.
Has not held a previous personal licence which has been revoked in the
previous five years, ending on the day on which the application was received
(except where the revocation was for a failure to comply with the refresher
training requirements).

o Has not been convicted of any relevant offence or foreign offence and the
application has not attracted any comment from Police Scotland or the
Licensing Standards Officer.

All applications are forwarded to Police Scotland and the Licensing Standards Officer.
If Police Scotland or the Licensing Standards Officer give notice of any relevant
offences or draw any other information to the attention of the Board in respect of the
application, the application will be heard at a Board meeting. The Board will consider
the seriousness of and relevance of any conviction, the period which has elapsed since
the offence was committed, any other relevant information and any mitigating
circumstances The licence will be refused if the Board considers (a) that, having regard
to the licensing objectives, the applicant is not a fit and proper person to be the holder
of a personal licence or (b) that it is otherwise necessary to refuse the application for
the purposes of any of the licensing objectives.

Personal licence holders are also statutorily required to undergo refresher training
within five years after the grant of their licence. Licence holders should be aware that
the Board will only send one reminder regarding the need to undertake refresher
training and if the licence holder does not complete the training and produce evidence
of completion to the Board within the statutory time limit then the Board must revoke
the personal licence.

Personal licence holders are also required to renew their personal licences .every ten
years. Applications for renewal must be lodged a minimum of three months before the
expiry date of the personal licence. It should be noted that there is no provision for a
licence remaining in force while a renewal application is being processed. This is
particularly important for personal licence holders who are premises managers. If the
premises manager has no valid personal licence the premises cannot operate.

Off Sales

Applications for licences for premises which are to be used for the sale of alcohol for
consumption off the premises will be expected to address the five licensing objectives

The Board considers that there should be no displays located at the entrance/exit of
the premises and, where possible would prefer that the alcohol display area is not in
the centre of the premises so that anyone not wishing to buy alcohol is not forced to
enter the alcohol display area to carry out their shopping.

The Board considers that that a refusal book should be maintained in the premises
detailing all incidences of refused sales, including the date and time, the reason for
refusal and the member of staff refusing the sale. Any such refusal book should be
checked and signed by the Premises Manager at least on a weekly basis. The refusal
book should be made available for inspection by the Police and Licensing Standards
Officers on request.

Whilst the Board understands that not all off sales purchases are for
consumption that day, the provision of chilled drinks does cater to that theory.
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18.

With this in mind the Board will be interested in the amount of alcohol display
space that is dedicated to the ‘ready to drink’ market when considering the grant
of any premises licence or variation.

Non Trading Premises

The Board has in the past suspended the premises licence of any premises which
have breached their licence conditions by failing to pay the annual fee. The Board
accepts that the annual fee may not have been paid because the premises have not
been trading and may be for sale. However, it should be noted that the Licensing
Standards Officer will make a report to the Licensing Board at the November
meeting each year regarding any unpaid annual fees and request that any
relevant premises licence is suspended prior to the festive period.

Further, if the premises licence annual fee remains unpaid for more than two
years, the Board may hold a review to consider revoking the premises licence
unless the licence holder can show good reason why the licence should not be
revoked.
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Appendix 1

Scheme of Delegation — Licensing Board

As approved by the Licensing Board on XXX

Licensing (Scotland) Act 2005

1.

Reserved to the Licensing Board

Decisions on the following matters shall be made by the Licensing Board at a
meeting arranged by the Clerk:-

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Determining the Licensing Board’s policy for the purposes of a Licensing Policy
Statement or any Supplementary Licensing Policy Statement.

Determining, for the purposes of any such statement, whether there is
overprovision of licensed premises, or licensed premises of any particular
description, in any locality.

Determining a premises licence application.

Determining a premises licence variation application where the variation sought is
not a minor variation.

Determining an application for the transfer of a premises licence where
the applicant has been convicted of a relevant or foreign offence.

Determining a personal licence application, or personal licence renewal
application where the applicant has been convicted of a relevant or foreign
offence.
Conducting a hearing under the Act, including taking any of the following steps:-
1.7.1 At a review hearing in respect of a premises licence.

0] Issuing a written warning to the licence holder.

(i) Revoking or suspending the licence, or

(iii) Making a variation of the licence.
1.7.2 Making an order revoking, suspending or endorsing a personal licence.

Making a closure order.

Refusing an application for confirmation of a provisional licence.
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Delegation to the Clerk or Depute Clerk of the Licensing Board

Decisions on the following matters are delegated to the Clerk or Depute Clerk:-

2.1
2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

Any application for a minor variation of premises licences (section 29)

Any application for variation to substitute a new premises manager —
where the applicant has not been convicted of any relevant or foreign
offence (sections 31 and 54)

Any application to transfer a premises licence — where the transferee has not
been convicted of any relevant or foreign offence (sections 33 to 35)

Any application for confirmation of a provisional premises licence — where no
variation (other than a minor variation) has been made to the operating plan or
layout plan for the premises to which the licence relates since the provisional
licence was issued or since a variation of the provisional premises licence was
granted (section 46)

Any application for an occasional licence — where no objections or
representations have been received, nor a notice recommending refusal from
the Chief Constable or any report from the Licensing Standards Officer
recommending refusal (sections 56 to 61)

Any applications for extended hours — where no objections or representations
have been received, nor a notice recommending refusal from the Chief
Constable or any report from the Licensing Standards Officer recommending
refusal (sections 68 to 70)

The determination in terms of section 70 (2) of the Act as to whether or not the
Licensing Board will hold a hearing to determine an application for extended
hours where an objection, representation or a notice recommending refusal
from the Chief Constable or a report from the Licensing Standards Officer
recommending refusal has been received.

Where a decision has been taken not to hold a hearing in terms of section 70
(s) of the Act, the determination of the application.

Any application for a personal licence or renewal of a personal licence where
the applicant has not been convicted of a relevant or foreign offence (section
74).

Other Matters

Any matters which are not the subject of a specific delegation in terms of this Scheme
of Delegation and are not prescribed by the Licensing (Scotland) Act 2005 shall be
determined by the Licensing Board at a meeting arranged by the Clerk in consultation
with the Chairman of the Licensing Board.
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Appendix 2
Overprovision

The Board has carefully considered the matter of overprovision for both on sales and off sales
premises.

The Board considered the data provided by NHS Public Health and discussed it during a
presentation provided by them. They noted the shift in alcohol sales and drinking from on sales
to off sales post pandemic, which was also referred to in the consultation response from
Alcohol Focus Scotland, and that from NHS information, there was general evidence in
Scotland that neighbourhood areas with larger numbers of alcohol outlets have higher alcohol-
related deaths, hospital admissions and crime rates than those with fewer outlets. However,
the Board from its own knowledge also felt that while customers bought alcohol from outlets
in the community in which they lived, they also travelled to other communities in South Ayrshire
or outwith that area to purchase alcohol, and it was noted from the statistics provided that
some areas with higher levels of alcohol-related admissions or deaths in fact had very low
numbers of alcohol outlets.

The Board considered the Public Health data which looked at the 25 communities in South
Ayrshire and noted that in 2021-22, 6 communities were worse than the national average for
alcohol-related admissions, 6 were better than the national average, and 13 were not
significantly different. They noted that of the 25 communities, the trend in alcohol-related
hospital admissions since the last Statement of Licensing Policy in 2018, showed that for most
communities the rates had remained in the same bracket, although in 4 there had been a
decrease in rates, and in 5 an increase.

From the Licensing Service’s own information, summarised in monthly reports to the Board,
the Board are aware that during the period 1t November 2018 to 30" September 2023, 26
new premises licences were granted, but in the same period, 39 either lapsed or were
surrendered, making a net loss in the South Ayrshire area of 13 licensed premises over
approximately 5 years. This was likely to be, in part, a reflection of the economic challenges
created by the Covid pandemic, but nevertheless was an important factor to consider in the
context of overprovision in the South Ayrshire area.

Taking all matters before them into account, the Board decided that they were not satisfied
that there was a reasonable basis of evidence to warrant a finding of overprovision.
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Appendix 3

Conditions for premises opening beyond 1.00am

1. A person trained to the satisfaction of the Licensing Board in administering first aid
must be present on the premises from 1:00 am (on any day when the premises are
open at that time) until whichever is the earlier of:

(a) the time at which the premises next close; and (b) 5:00 am.

2. A designated person who is the holder of a personal licence must be present on the
premises from 1:00 am (on any day when the premises are open at that time) until
whichever is the earlier of:

@) the time at which the premises next close; and

(b) 5:00 am or such other time as the Licensing Board may specify.

3. There must be written policies in existence concerning:-
@) the evacuation of the premises; and
(b) the prevention of the misuse of drugs on the premises.
4, A CCTV system must be installed on the premises to the satisfaction of the appropriate

Chief Constable and must be kept in good working order (see further information in
relation to CCTV conditions below **).

5. There must be persons responsible for checking on the safety and wellbeing of
persons using any toilet facilities on the premises.

6. A person who holds a licence granted under section 8 of the Private Security Industry
Act 2001 must be positioned at every entrance to the premises from 1:00 am (on any
day when the premises are open at that time) until whichever is the earlier of:-

(a) the time at which the premises next close; and

(b) 5:00 am or such other time as the Licensing Board may specify.

CCTV Conditions

**In relation to CCTV on licensed premises, Police Scotland advised in 2022 that they
would expect any CCTV system to cover any entrance and exit to the premises and
any corridor areas on the way to the toilet areas. Best practice would be full premises
coverage and may be requested in relation to individual premises if required to meet
the licensing objectives. There should be a staff member on duty at all times who can
operate the system (or one who can be contacted) and a representative from the
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premises must have the knowledge and ability to copy footage onto an appropriate
source for production of evidence.

The CCTV system should ideally operate round the clock and be capable of holding
images for a minimum of 21 days with best practice being 28 days.

If the CCTV system is found not to be working correctly on any late-night opening
premises and cannot be fixed immediately, the premises manager should contact the
LSO and Police Scotland to make them aware of this, and to ascertain if it is
appropriate for the premises to operate with a reduced system in the meantime.

If the CCTV is not working at all, the premises MUST NOT open beyond 1am.

The use of bodycams by staff and Stewards is recognised but is not a substitute for a
permanent CCTV system.
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Appendix 4

Occasional Licences

Conditions which may be imposed

Condition Objective
1. The main bar to be situated in a suitable place separate from dance floor or to PCD
be partitioned off from the dance floor area SPS
2. No under 18's to be allowed in the main bar area. PCD,
PCFH
3. The licence holder or their nominee and sufficient responsible persons are to SPS
be present throughout the event to ensure its safe conduct and compliance PPN

with the Licensing (Scotland) Act 2005
(@ The licence holder must ensure that sufficient staff/volunteers are on PCD
duty to ensure a safe and responsible event. Such persons must be SPS
easily identifiable as such to persons present and should be made PPN

aware of their duties, policies and practices by the licence holder. They
must be responsible, capable and not drink alcoholic liquor for the
duration of the event. Their duties are to:
e Confirm that persons who seek access to the event have paid
for admission or have appropriate passes/invitations
e Supervise entrance doors/access points at all times to ensure
that no fire or other exits are blocked
e Be aware of the fire safety precautions and procedures and
all other policies and practices appropriate to the event
e Provide assistance to patrons, including customer care,
directions to facilities and health and safety.
e Remain on the premises until the end of permitted hours and
all patrons have vacated the premises.
e Be aware of the provisions of the Licensing (Scotland) Act
2005 which impact on the event

4. A sufficient number of Security Industry Authority licensed stewards must be Zcp:g
present to address the identified needs/risks of the event. They will be PPN

responsible for controlling the licensed area of the event during licensed
hours and until attendees have dispersed from this area at the end of the
event. SIA stewards must:

. Actively police the premises including fenced area if applicable, to
perform all "manned guarding" activity as directed by the event
organiser which are in line with their role under the Private
Security Act 2001.

Supervise entrance doors/access points at all times.
Identify and refuse entry to drunken persons.

Be aware of the fire safety precautions and procedures.
Be made aware of the drug prevention policy.

Ensure that no fire or other exits are blocked.

Be easily identifiable to those present at the event as an SIA
registered steward and display the appropriate identification.
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Condition Objective

e Not drink alcoholic liquor for the duration of the event.

e  Ensure that no patron removes glasses, or open or closed vessels
from the premises when exiting for any reason.

e Be responsible, capable and aware of their duties.

e Remain on the premises until the end of permitted hours and all
patrons have vacated the premises.

5. An adequate number of staff/volunteers/stewards should have knowledge SPS
of first aid procedure. PIPH

6(a) All stewards/staff/volunteers should be aware of their responsibilities under PCD
the Licensing (Scotland) Act 2005.

6(b) Bar staff must be able to identify and refuse service of alcoholic beverages PCD

to drunken persons

7. An accurate and appropriate counting method must be in place to enable SPS
the provision of attendee numbers within the event at any particular time

8. All refreshments to be decanted into containers at the point of sale, SPS
and not served in glassware, bottles or cans

9. Entry to the event must be by ticket only purchase prior to the date of the SPS
event/or by -------------=-m---- hours on the day of the event (delete whichever
inappropriate)

10. A system must be employed to identify and distinguish between those PCD
attending the event that are under or over 18 years of age. Identification
by way of a passport or driving licence must be seen as proof of age.

11. There can be no re-entry to the event if ejected PCD SPS
PPN
12. A separate under 18's bar to be provided where soft drinks only are sold. PIPH
PCD
PCFH
13. No glass, cans or other containers allowed to be taken into, licensed area of PCFH
the event by attendees. Suitable receptacles for these items must be PCD
provided at the entrance to the licensed area. SPS

Key to Licensing Objectives

PCD: Prevention of Crime and Disorder
SPS: Securing Public Safety

PPN: Preventing Public Nuisance

PIPH: Preventing and improving public health
PCFH: Protecting Children from Harm

Information and guidance on the Security Industry Authority can be viewed by
following this link:-

https://www.sia.homeoffice.gov.uk/Pages/licensing-events.aspx
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Appendix 2

South Ayrshire Council

south

AYRSHIRE

COUNCIL

Equality Impact Assessment

Scoping Template

Equality Impact Assessment is a legal requirement under the Public Sector Duty to promote
equality of the Equality Act 2010. Separate guidance has been developed on Equality Impact
Assessment’s which will guide you through the process and is available to view here:
https://www.south-ayrshire.gov.uk/equalities/impact-assessment.aspx

Further guidance is available here: https://www.equalityhumanrights.com/en/publication-
download/assessing-impact-and-public-sector-equality-duty-quide-public-authorities/

The Fairer Scotland Duty (‘the Duty’), Part 1 of the Equality Act 2010, came into force in
Scotland from 1 April 2018. It places a legal responsibility on Councils to actively consider
(‘pay due regard to’) how we can reduce inequalities of outcome caused by socio-economic
disadvantage, when making strategic decisions. FSD Guidance for Public Bodies in respect
of the Duty, was published by the Scottish Government in March 2018 and revised in October
2021. See information here: https://www.gov.scot/publications/fairer-scotland-duty-
guidance-public-bodies/

1. Policy details

Policy Title Statement of Licensing Policy

Lead Officer Karen Briggs, Service Lead - Legal and Licensing
(Name/Position/Email) | Karen.briggs@south-ayrshire.gov.uk

2. Which communities, groups of people, employees or thematic groups do you think
will be, or potentially could be, impacted upon by the implementation of this policy?
Please indicate whether these would be positive or negative impacts

Community or Groups of People Negative Impacts | Positive impacts

Age — men and women, girls & boys - -

Disability - -

Gender Reassignment (Trans/Transgender - -
Identity)

Marriage or Civil Partnership - -

Pregnancy and Maternity - -

Race — people from different racial groups, - -
(BME) ethnic minorities and Gypsy/Travellers

Religion or Belief (including lack of belief) - -
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https://www.equalityhumanrights.com/en/publication-download/assessing-impact-and-public-sector-equality-duty-guide-public-authorities
http://www.gov.scot/Publications/2018/03/6918
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Sex — (issues specific to women & men or girls | - -
& boys)

Sexual Orientation — person’s sexual - -
orientation i.e. LGBT+, lesbian, gay, bi-sexual,
heterosexual/straight

Thematic Groups: Health, Human Rights & - -
Children’s Rights

3. What likely impact will this policy have on people experiencing different kinds of
social disadvantage i.e. The Fairer Scotland Duty (This section to be completed for
any Strategic Decisions). Consideration must be given particularly to children and
families.

Socio-Economic Disadvantage Negative Impacts | Positive impacts

Low Income/Income Poverty — cannot afford to | - -
maintain regular payments such as bills, food,
clothing

Low and/or no wealth — enough money to - -
meet

Basic living costs and pay bills but have no
savings to deal with any unexpected spends
and no provision for the future

Material Deprivation — being unable to access | - -
basic goods and services i.e. financial
products like life insurance, repair/replace
broken electrical goods, warm home,
leisure/hobbies

Area Deprivation — where you live (rural -
areas), where you work (accessibility of -
transport)

Socio-economic Background — social class i.e. | - -
parent’s education, employment and income

4. Do you have evidence or reason to believe that the policy will support the Council
to:

General Duty and other Equality Themes Level of Negative

Consider the ‘Three Key Needs’ of the Equality Duty and/or Positive
Impact
(High, Medium or
Low)

Eliminate unlawful discrimination, harassment and low

victimisation

Advance equality of opportunity between people who share a

protected characteristic and those who do not low

Foster good relations between people who share a protected low
characteristic and those who do not. (Does it tackle prejudice
and promote a better understanding of equality issues?)




Increase participation of particular communities or groups in low
public life

Improve the health and wellbeing of particular communities or low
groups

Promote the human rights of particular communities or groups low
Tackle deprivation faced by particular communities or groups low

5. Summary Assessment

Is a full Equality Impact Assessment required?
(A full Equality Impact Assessment must be carried out YES D
if impacts identified as Medium and/or High)

NO x []

Rationale for decision:

The proposal does not have a significant negative or positive impact on any
particular group, although overall the Policy provides regulation on the sale of
alcohol, which is a positive effect for the community. Statutory consultation under
Licensing (Scotland) Act 2005 undertaken as part of the Policy review and updating.
Members have had regard to views expressed in consultation responses as part of
this process.

Signed : ... Karen Briggs......coovviiiii i Service Lead

Date: ... 17.10.23..
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