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South Ayrshire Council 

Place Directorate 

Report of Handling of Planning Application 

Application Determined under Delegated Powers where less than five objections have been received. 
The Council’s Scheme of Delegation can be viewed at http://www.south-ayrshire.gov.uk/committees/ 

Reference No: 21/00175/APP 

Site Address: 

6 Newmarket Street 
Ayr 
South Ayrshire 
KA7 1LP 

Proposal: Repainting of existing building 

Recommendation: Refusal 

REASON FOR REPORT 

This report fulfils the requirements of Regulation 16, Schedule 2, paragraphs 3 (c) and 4 of The Town and 
Country Planning (Development Management Procedure) (Scotland) Regulations 2013.  The application has 
been determined in accordance with the Council’s Scheme of Delegation as well as the Procedures for the 
Handling of Planning Applications. 

1. Site Description:

The application site is a ground floor shop located at the corner of Newmarket Street/ Hope Street, Ayr,
which is a later 18th century, 3 storey, category C listed building and located within Ayr Central
Conservation Area.

2. Planning History:

Listed building consent is sought concurrently with the planning application; Ref:21/00193/LBC.

Advertisement consent has been granted for the erection of signage at the premises; Ref:21/00206/ADV.

3. Description of Proposal:

Planning permission is sought to paint the shop's two frontages (Newmarket Street and Hope Street), as

per the submitted plans.

4. Consultations:

No consultations were undertaken for this application.

5. Submitted Assessments/Reports:

In assessing and reporting on a planning application the Council is required to provide details of any report
or assessment submitted as set out in Regulation 16, Schedule 2, para 4(c) (i) to (iv) of the Development
Management Regulations. None.

6. S75 Obligations:

In assessing and reporting on a planning application the Council is required to provide a summary of the
terms of any planning obligation entered into under Section 75 of the Town and Country Planning (Scotland)
Act in relation to the grant of planning permission for the proposed development. None.

7. Scottish Ministers Directions:

In determining a planning application, the Council is required to provide details of any Direction made by
Scottish Ministers under Regulation 30 (Directions requiring consultation), Regulation 31 (Directions

1



requiring information), Regulation 32 (Directions restricting the grant of planning permission) and 
Regulation 33 (Directions requiring consideration of condition) of The Town and Country Planning 
(Development Management Procedure)(Scotland) Regulations 2013, or under Regulation 50 (that 
development is EIA development) of the Town and Country Planning (Environmental Impact Assessment) 
(Scotland) Regulations 2017. None. 

8. Representations:

No representations were received.

9. Development Plan:

Section 25 of the Town and Country Planning (Scotland) Act 1997 (as amended) indicates that in making
any determination under the Planning Acts, regard is to be had to the development plan, the determination
shall be made in accordance with the plan unless material considerations indicate otherwise.

The proposal has been considered against the Local Development Plan's Spatial Strategy and is not in
accordance with the strategy.

The following policies are relevant in the assessment of the application and can be viewed in full online at
http://www.south-ayrshire.gov.uk/planning/local-development-plans/local-development-plan.aspx

LDP Policy: Spatial Strategy (Core Investment Area);
LDP Policy: Sustainable Development;
LDP Policy: Town Centres; and
LDP Policy: Historic Environment.

The provisions of the Adopted South Ayrshire Local Plan must be read and applied as a whole, and as
such, no single policy should be read in isolation.  The application has been considered in this context.

The development proposal has been assessed against the above policies and is considered to be
contrary to the development plan. This is outlined further, below.

The statutory Local Development Plan (LDP) for the area currently comprises the South Ayrshire Local
Development Plan (adopted in September 2014) and its associated Supplementary Guidance, as well as
the Town Centre and Retail Local Development Plan, adopted in 2017.

At a special meeting on 1 September, the Council considered representations on the Modified Proposed
Replacement South Ayrshire Local Development Plan (MPLDP2), submitted in response to public
consultation, and agreed (1) to submit the Plan, without further modification, to the Scottish Ministers for
Examination; and (2) the Plan would be a material consideration in determining planning applications, with
the weight accorded to it increasing as it progresses through the statutory process.

As MPLDP2 now represents the Council's settled position on the Development Plan it wishes to progress
to adoption, it is a material consideration in the assessment of planning applications. However, it remains
the subject of unresolved representations, which will be considered by the Scottish Government's
Directorate of Planning and Environmental Appeals (DPEA), as part of the Examination process.

In considering development proposals, the Council may now apportion significant weight to those principles
or policies of MPLDP2 which are not the subject of unresolved representations, but MPLDP2 is otherwise
unlikely to be the determining factor in the determination of Planning Applications, remaining subordinate
in status to the adopted LDP.

10. Other Relevant Policy Considerations (including Government Guidance):

Scottish Planning Policy (SPP) states that the layout, design, materials, scale, siting and use of any
development which will affect a listed building or its setting should be appropriate to the character and
appearance of the building and setting. The SPP also states that proposals for development within
conservation areas should preserve or enhance the character and appearance of the conservation area.
Proposals that do not harm the character or appearance of the conservation area should be treated as
preserving its character or appearance.

The principles outlined in the SPP are largely emphasised by policies HEP2 and HEP4 of the recently
adopted Historic Environment Policy for Scotland. Policy HEP2 states that decisions affecting the historic
environment should ensure that its understanding and enjoyment as well as its benefits are secured for
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present and future generations, whilst Policy HEP4 states that changes to specific assets and their context 
should be managed in a way that protects the historic environment.  

The provisions of the Historic Environment Policy for Scotland are supplemented by Historic Environment 
Scotland's Managing Change in the Historic Environment series. With regard to this application, the 
Managing Change documents on Setting and Shopfront and Signage are of particular relevance to the 
proposals. 

The Managing Change document on Setting defines setting as the way in which the surroundings of a 
historic asset contributes to how it is experienced, understood and appreciated, and indicates that the 
setting of a historic structure often extends beyond the immediate property boundary of that structure into 
the broader landscape. Planning authorities are expected to take into account the setting of historic assets 
in the determination of applications for listed building consent.  

The Managing Change document on Shopfronts and Signs states that the interest of a historic shopfront 
can be derived from its architectural quality, fixtures and features and its historical and cultural associations. 
Regional variations and functional shop types are often identifiable in their form and details. Alterations to 
historic shopfronts to accommodate commercial needs such as security and signage or associated with a 
change of use can affect a building's visual amenity and character. High quality historic shopfronts should 
be retained. Good examples of Georgian, Victorian, Edwardian and inter-war shopfronts are now scarce. 
Some newer, well-designed shopfronts which relate to the architectural quality of a building are also 
significant. The commercial purpose of a shopfront is to attract customers. This can present challenges for 
the historic character of a building or place. A balance needs to be achieved between accommodating 
commercial needs such as signage and security and maintaining the historic significance of the shopfront. 
Shopfronts which straddle two separate buildings should acknowledge the architectural and structural 
divisions above. Where historic details such as pilasters, capitals, console brackets, entablatures or cast-
iron columns are found, an earlier shopfront may be at least partly recoverable. Even if only the cornice 
survives, this should be retained as a valuable demarcation line between the shopfront and the facade 
above. Stall risers similarly contribute to the balance of a shopfront by providing a solid base for the display 
window. Good examples, including those in stone, timber, tile, iron or toughened glass (such as 'Vitrolite'), 
should be kept. 

Supplementary Guidance Policy 1 of South Ayrshire Council's Supplementary Guidance (SG) on the 
Historic Environment refers to design quality, and states that development proposals will be considered in 
terms of compliance with the 'General Criteria for New Development', which applies to both new 
development and extensions to existing development / buildings.  

Supplementary Guidance Policy 3 refers specifically to development proposals within conservation areas, 
and states that all new development within, or affecting the setting of, a conservation area shall be required 
to preserve or enhance its character or appearance. To ensure a consistent high standard of development 
within conservation areas, proposals will be considered in terms of compliance with the design principles 
for all proposed development within a conservation area. 

It is considered that the painting of the original black Vitrolite tiles results in an insensitive alteration to the 
detriment of the listed building, and does not preserve or enhance the Ayr Central Conservation Area. This 
is outlined further, below. 

11. Assessment (including other material considerations):

Planning permission is sought to paint the shopfront at 6 Newmarket Street, Ayr.  The premises is sited 
within a prominent corner site and has two frontages onto Newmarket Street and Hope Street. The property 
is listed at category C and sited within Ayr Central Conservation Area.  It is recognised that the works, which 
are subject of the current planning application, have now been completed and therefore the application is 
retrospective.   

The original shopfront comprised  black coloured Vitrolite tiles which are specifically referred to in the listing 
description for the building (both in terms of material and colour). The tiles have been painted in ‘Piegnoir’ 
(a grey pink colour), and a decorative feature carved into the Vitrolite has also been painted over, also in 
‘Piegnoir’. Whilst it is acknowledged that the Vitrolite itself has been retained, the painting of the vitrolite 
frontages of the premises has adversely affected the character and special interest of the listed building 
through the unacceptable alteration of a feature specifically referred to in the listing description. As set out 
elsewhere in the report, Historic Environment Scotland in their Managing Change series on ‘Shopfronts and 
Signage’ refer specifically to original shopfront features such as Vitrolite tiles and their value in being 
retained as good examples of historic shopfronts.  On this basis, it is considered that the painting of the 

original black Vitrolite tiles does not meet the statutory test of preserving or enhancing the character of Ayr 
Central Conservation Area at the locale. 
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An assessment of the proposals on the setting and special character of the listed building is set out within 
the report of handling which accompanies the listed building application 21/00193/LBC. 

Given the above, and having balanced the rights of the applicant against the general interest, it is 
recommended that the application is refused. 

12. Recommendation:

It is recommended that the application is refused.

Reasons:

(1) That the proposal is contrary to the provisions of Scottish Planning Policy, Historic Environment Policy
for Scotland, Historic Scotland's Managing Change in the Historic Environment document on 'Shopfront
and Signage', 'Setting' and South Ayrshire Council's Supplementary Guidance on the Historic
Environment, by reason that the painting the original Vitrolite tiles found at the premises does not
enhance or preserve the character or appearance of the Ayr Central Conservation Area.

(2) That the proposal is contrary to the provisions of the South Ayrshire Local Development Plan,
specifically LDP Policy: Spatial Strategy, LDP Policy: Sustainable Development, and LDP Policy:
Historic Environment, by reason that the painting the original Vitrolite tiles found at the premises does
not preserve or enhance the character or appearance of the Ayr Central Conservation Area.

Advisory Notes: 

List of Plans Determined: 

Drawing - Reference No (or Description):  Refused LOCATION PLAN 
Drawing - Reference No (or Description):  Refused DRAWING ALL DETAILS AS PROPOSED 
Other - Reference No (or Description):  Refused EXISTING ELEVATION 
Other - Reference No (or Description):  Refused PAINT COLOURS 

Reason for Decision (where approved): 

Equalities Impact Assessment 

An Equalities Impact Assessment is not required because the proposed development is not considered to 
give rise to any differential impacts on those with protected characteristics 

Decision Agreed By: Appointed Officer 

Date: 9 July 2021 
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County Buildings Wellington Square Ayr KA7 1DR  Tel: 01292 616 107  Email: planning.development@south-ayrshire.gov.uk 

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100480024-001

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when 
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)  Applicant  Agent

Applicant Details
Please enter Applicant details

Title: You must enter a Building Name or Number, or both: *

Other Title: Building Name:

First Name: * Building Number:

Address 1
Last Name: * (Street): *

Company/Organisation Address 2:

Telephone Number: * Town/City: *

Extension Number: Country: *

Mobile Number: Postcode: *

Fax Number:

Email Address: *

Mrs

Zoe

Hunter 6 Newmarket Street

6

Newmarket street

07815915263

Ka7 1lp

Scotland

Ayr

theybake@outlook.com

They Bake ltd
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Site Address Details
Planning Authority: 

Full postal address of the site (including postcode where available):

Address 1: 

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Northing Easting

Description of Proposal
Please provide a description of your proposal to which your review relates. The description should be the same as given in the 
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Type of Application
What type of application did you submit to the planning authority? *

  Application for planning permission (including householder application but excluding application to work minerals).

  Application for planning permission in principle.

  Further application.

  Application for approval of matters specified in conditions.

6 NEWMARKET STREET

Re paint building 

South Ayrshire Council

AYR

KA7 1LP

621980 233772
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What does your review relate to? *

  Refusal Notice.

 Grant of permission with Conditions imposed.

  No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.

Statement of reasons for seeking review
You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement 
must set out all matters you consider require  to be taken into account in determining your review. If necessary this can be provided as a 
separate document in the ‘Supporting Documents’ section: *  (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce 
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at 
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that 
time or that it not being raised before that time is a consequence of exceptional circumstances.

Have you raised any matters which were not before the appointed officer  at the time the  Yes   No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before 
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend 
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Application Details

Please provide the application reference no. given to you by your planning 
authority for your previous application.

What date was the application submitted to the planning authority? *

What date was the decision issued by the planning authority? *

We are seeking an appeal on the decision as we could not have opened our premises of the current condition of the shop. The 
tiles which were in the original description are still in tact. We have painted over these to give the building a clean look which has 
only been praised by the local community. The building before was damaged and the cockerel on the building was defaced which 
we had cleaned and all graffiti removed. We have improved the street with the current look. 

Photos of before and after showing the damage to the building and the look we have left it with 

21/00175/APP

20/02/2021

18/02/2021
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Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review 
process require that further information or representations be made to enable them to determine the review. Further information may be 
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or 
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other 
parties only,  without any further procedures? For example, written submission, hearing session, site inspection. *
 Yes   No

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? *  Yes   No

Is it possible for the site to be accessed safely and without barriers to entry? *  Yes    No

Checklist – Application for Notice of Review
Please complete the following checklist to make sure  you have provided all the necessary information in support of your appeal. Failure 
to submit all this  information may result in your appeal  being deemed invalid. 

Have you provided the name and address of the applicant?.  *  Yes   No

Have you provided the date and reference number of the application which is the subject of this  Yes   No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name  Yes   No   N/A
and address and indicated whether any notice or correspondence required in connection with the 
review should be sent to you or the applicant? *
Have you provided a statement setting out your reasons for requiring a review and by what  Yes   No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider 
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review 
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely 
on and wish the Local Review Body to consider as part of your review.
Please attach a copy of all documents, material and evidence which you intend to rely on  Yes   No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a 
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the 
application reference number, approved plans and decision notice (if any) from the earlier consent.

Declare – Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Mrs Zoe Hunter

Declaration Date: 18/10/2021
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LOCAL DEVELOPMENT 

 

REFUSAL OF APPLICATION FOR PLANNING PERMISSION 

(Delegated) 

 

Ref No:  21/00175/APP 
SOUTH AYRSHIRE COUNCIL 

 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997  

as amended by the PLANNING ETC. (SCOTLAND) ACT 2006 
 

TOWN AND COUNTRY PLANNING (GENERAL DEVELOPMENT) (SCOTLAND) ORDERS 

 
 

To: They Bake Ltd 

Mrs Zoe Hunter 

6 Newmarket Street 

Ayr 

KA7 1LP 

 

 
With reference to your application dated 12th April 2021 for planning permission under the above-
mentioned Acts and Orders for the following development, viz:- 
 

 Repainting of existing building 

 

at: 6 Newmarket Street Ayr South Ayrshire KA7 1LP  

 

The Council in exercise of their powers under the above-mentioned Acts and Orders hereby refuse planning 
permission for the said development. 
 
The drawings and other documents, where relevant, which relate to this refusal can be viewed at 
www.south-ayrshire.gov.uk/planning/. 
 
The reasons for the Council’s decision are: 
 
(1) That the proposal is contrary to the provisions of Scottish Planning Policy, Historic Environment 

Policy for Scotland, Historic Scotland's Managing Change in the Historic Environment document on 
'Shopfront and Signage', 'Setting' and South Ayrshire Council's Supplementary Guidance on the 
Historic Environment, by reason that the painting the vitrolite tiles found at the premises does not 
enhance or preserve the character or appearance of the Ayr Central Conservation Area. 

 
(2) That the proposal is contrary to the provisions of the South Ayrshire Local Development Plan, 

specifically LDP Policy: Spatial Strategy, LDP Policy: Sustainable Development, and LDP Policy: 
Historic Environment, by reason that the painting the vitrolite tiles found at the premises does not 
preserve or enhance the character or appearance of the Ayr Central Conservation Area. 
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List of Plans Determined: 

Drawing - Reference No (or Description):  Refused LOCATION PLAN 

Drawing - Reference No (or Description):  Refused DRAWING ALL DETAILS AS PROPOSED 

Other - Reference No (or Description):  Refused EXISTING ELEVATION 

Other - Reference No (or Description):  Refused PAINT COLOURS 

The explanation for reaching this view is set out in the Report of Handling and which forms a part of the 
Planning Register. 

Dated:  20th July 2021 

.................................................................... 
Julie Nicol 
Service Lead – Planning and Building Standards

PLANNING SERVICE, COUNTY BUILDINGS, WELLINGTON SQUARE, AYR, KA7 1DR 
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LOCAL REVIEW
Planning application Reference: 21/00175/APP

6 Newmarket Street, Ayr
Repainting of existing building
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Location Plan – 6 Newmarket Street, Ayr
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Proposed front and side elevations, as 
submitted

Front elevation fronting Newmarket Street Side elevation fronting Hope Street
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Existing building (images from Google Streetview dated 2017, as 
building had been painted prior to officer’s site visit).

Elevation fronting Newmarket Street Side elevation fronting Hope Street
36



Officer Site Photographs (Saturday 15th May 2021)
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