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Subject: Proposed Lease for Changing Pavilion at Victory Park, 
Girvan 

 
 
1. Purpose 
 
1.1 The purpose of this report is to is to provide the Leadership Panel with an update 

on the results of the consultation undertaken in relation to the proposed lease and 
to seek approval of the next steps.   

 
2. Recommendation 
 
2.1 It is recommended that the Panel: 
 
 2.1.1 notes the representations which have been received to the 

Consultation  which has been carried out in terms of section 104 of 
the Community Empowerment (Scotland) Act 2015 and section 
27(2A) of the Town and County Planning (Scotland) Act 1959 for the 
new lease to Girvan Youth Football Club of the changing pavilion 
and adjacent land being part of the Common Good land at Victory 
Park, Girvan; 

 
 2.1.2 considers and agrees the responses to the representations received, 

approves publication of the responses on the Council website and 
notification of those who made representations to the consultation; 

 
 2.1.3 having regard to those representations, and subject to court 

authority for disposal being obtained under paragraph 2.1.4, agrees 
to proceed with the proposed new lease to Girvan Youth Football 
Club for the pavilion and adjacent land shown in Appendix 1 on the 
basis of the terms and conditions outlined below.; and 

 
 2.1.4 authorises the Head of Legal, HR and Regulatory Services to petition 

the Sheriff Court under Section 75(2) of the Local Government 
(Scotland) Act 1973 for authority to dispose of the changing pavilion 
and adjacent land by way of a new lease to Girvan Football Club. 

 
3. Background 
 
3.1 The changing pavilion in Victory Park, which is held in Girvan Common Good, is 

currently let by South Ayrshire Council to Girvan Youth Football Club on a 20 year 
lease which is due to expire on 31 October 2022 at a rental of £1 per annum.  The 
club has requested a new 20 year lease for the pavilion and some additional land 



to allow it to refurbish and extend the pavilion with the help of grant funding.  The 
extent of the area, which extends to approximately 320 sq m, is shown in Appendix 
1. 

 
3.2 In terms of Section 104 of the Community Empowerment (Scotland) Act 2015 local 

authorities are required to consult with the local community when planning to 
‘dispose’ of common good property or change its use.  In addition, under Section 
27 (2A) of the Town and County Planning (Scotland) Act 1959 local authorities are 
required to publish a notice of a proposed disposal of any land which consists, or 
forms part of a common or of an open space and consider any objections made to 
them.  There is also a separate legal process in terms of Section 75(2) of the Local 
Government (Scotland) Act 1973 where a question arises as to the right of a local 
authority to alienate a Common Good property, for a petition by the local authority 
to the court for permission to change the use of or for disposal of a Common Good 
property, and the court  if they think fit, may authorise the local authority to change 
the use or dispose of the property  subject to such conditions as the court may 
impose.  A lease can be considered a “disposal” for these purposes and is 
considered to be so in this case as the proposed lease would confer rights on others 
which are not enjoyed by the public -   but for the avoidance of any doubt ownership 
of the pavilion will remain with the Council throughout the term of the lease and 
beyond and will continue to be held in the Common Good Account. 

 
3.3 A Consultation to gather community views as to whether the Council should enter 

into a new lease was prepared (Appendix 2) and ran from 4 October to 3 December 
2021.  Adverts were placed in the local press and it was publicised through social 
media. The local Community Council was advised of the consultation and notices 
were placed on lampposts next to the pavilion. 

  
3.4  The Council received a total of 30 representations by the closing date of 3 

December.  The population of Girvan is 6,455 which means that around 0.46% of 
the local population responded to the consultation. The summary breakdown of 
responses is as follows: 

 

For the proposed lease 14 

Against the proposed lease 15 

Unknown 1 

 
3.5 Nine of the representations against the proposed lease objected to the proposals 

on the basis of the mistaken belief that there was a proposal to remove the pavilion 
and land from the Common Good Account.  This is likely due to the terminology 
used in the Act where a lease is considered to be a ‘disposal’.  Most people consider 
a disposal to be a permanent transfer of ownership to a third party but that was 
never part of this proposal and the pavilion and the land will continue to be owned 
by the Council and form part of the Common Good.   

 
3.6 If we take those who said their objection to the proposed lease was only if the asset 

was transferred out of the Common Good Account as being supportive of the 
proposed lease, on the basis of the responses received opinion is 76.67% in favour 
with 20% against the proposal to enter into the lease and the view of 3.33% is 
unknown.  The representations have been collated and are attached in Appendix 3. 

 



4. Proposals 
 
4.1 Given the level of support for the new lease it is proposed that, subject to the 

decision of the Sheriff referred to in paragraph 4.3 below,  the Council enters into a 
lease agreement for the pavilion and land shown in Appendix 1 with Girvan Youth 
Football Club on the basis of the following terms and conditions:  

 
1. Victory Park Pavilion and the adjacent ground would be leased to Girvan 

Youth Football Club for a period of 20 years.  
 
2. The rental will be £100 per annum payable annually in advance with 

upwards only rent reviews in line with the market value at 5 yearly intervals. 
 
3. The tenant will be responsible for ensuring that the premises are suitable 

for its intended use and accepts them in their present condition. 
 
4. The tenant will be responsible for any costs associated with its occupation 

of the subjects including any non-domestic rates (Rates are not currently 
charged in relation to this property) and the cost of any utilities etc. 

 
5. The tenant will be responsible for any maintenance and repairs (Full 

Repairing and Insuring terms) and will ensure that the premises are kept 
clean and tidy at all times to the reasonable satisfaction of South Ayrshire 
Council. 

 
6. At the end of the lease the tenant may be obliged to remove any fittings 

and fixtures and if asked to do so return the premises to the condition noted 
at the start of the lease. 

 
7. The tenant will not be permitted to sub-let or assign their interest in whole 

or in part to a third party.  Permitting other clubs and organisations to use 
the facility will not be considered to be sub-letting. 

 
8. At its’ discretion, when the pavilion is not being used by the tenant, it will be 

made available for use by other local organisations, at a cost that is no 
more than the Council would charge for use of similar facilities and the 
tenant will make available to the Council details of any requests to use the 
facility and bookings by other organisations.  

 
9. The pavilion will be used as a changing pavilion and toilets associated with 

the adjacent playing fields within the park and for no other purpose. 
 
10. The tenant is obliged to obtain any consents, statutory or otherwise, that 

may be required in relation to its proposed use of these premises. 
 
11. The tenant will agree to indemnify the Council from any claims arising from 

its’ use of this building. 
 
12. The tenant will be liable for the cost of putting in place building insurance 

for this part of the property.  The insurance will be arranged for by the 
Council and recharged to the tenant.  The tenant will be obliged to put in 
place its own building insurance for any extension to the pavilion.  The 
tenant will obtain public and occupier’s liability for all parts of the subjects 
let. 

 



13. The tenant must obtain written consent from the landlord before making 
any structural alterations to the premises. 

 
14. All other terms and conditions will be the subject of negotiation between the 

respective parties’ solicitors. 
 
4.2 For the avoidance of any doubt the pavilion and land covered by the lease will 

remain in the ownership of the Council as part of the Common Good and be held in 
the Common Good Account both throughout the term and at the end of the lease. 

 
4.3  The response to this Consultation is supportive of the proposal to enter into a new 

lease to Girvan Youth Football Club on the basis of the terms outlined above. 
Community empowerment legislation requires the Council to have regard to 
representations made in Common Good Consultations in deciding whether to 
proceed with the proposal. Advice has been obtained from Counsel  that the Head 
of Legal, HR and Regulatory Services  requires to petition the Sheriff court to allow 
for the pavilion and adjacent land at Victory Park to be leased on the proposed 
terms.  Having considered the representations, and in light of the advice provided 
in paragraph 3.2 of this report, it is recommended that the Panel authorises the 
Head of Legal, HR and Regulatory Services to petition the Sheriff Court under 
Section 75(2) of the Local Government (Scotland) Act 1973 for authority to dispose 
of the changing pavilion and adjacent land by way of a new lease to Girvan Football 
Club  and the Panel is invited to consider whether a petition should now be prepared 
in this regard. 

 
5. Legal and Procurement Implications 
 
5.1 The recommendations in this report are consistent with legal requirements. Subject 

to the approval of the Panel, Legal Services will require to request permission from 
the Sheriff for the lease of the property.  The Panel is being asked whether a petition 
to the sheriff should be progressed.  It is necessary to demonstrate to the sheriff 
that the proposed lease would be for the benefit of the inhabitants of the former 
burgh of Girvan.  A sheriff may well wish to see evidence of community support for 
the proposed lease.  It is difficult to assess how a sheriff may judge the arguments 
for and against the proposed lease. However, the court, in balancing the arguments 
from both parties, are likely to consider the number of responses and the reasons 
for those objections  against the evidence the Council presents of the support within 
the community for putting in place the new lease which will allow the tenant to 
extend and improve the changing facilities available for use by users of the pitches 
in Victory Park. 

 
5.2 There are no procurement implications arising from this report. 
 
6. Financial Implications 
 
6.1 The Council’s Girvan Common Good Fund will benefit from a rental income of £100 

per annum and the running costs associated with the property will remain the 
responsibility of the tenant for the duration of the lease thus saving Girvan Common 
Good the costs associated with having to maintain this building. 

 
6.2 There will be cost implications in the lodging of a petition to the Sheriff, and these 

will depend on the complexity of the legal case, whether counsel is required to be 
instructed, and whether the petition is the subject of challenge. Experience from 
previous such applications is limited but the cost could range from   £5,000 where 



counsel is not involved to between  £20,000 and £40,000 or higher, where there 
was a lengthy hearing with witnesses and counsel involved. 

 
6.3 Any legal cost incurred would initially fall to be met by the Girvan Common Good 

Fund. As the Girvan Common Good Fund already has an agreed deficit funding 
arrangement in place with the Council, the cost would ultimately be met by the 
Council through this arrangement.   

 
7. Human Resources Implications 
 
7.1 Not applicable. 
 
8. Risk 
 
8.1 Risk Implications of Adopting the Recommendations 
 
 8.1.1 The Council will not have access to this building for the duration of the 

lease.  There is a risk that the Sheriff will not grant a petition and authorise 
the lease of this Common Good property or that if consent is granted there 
may be additional conditions imposed by the Sheriff. 

 
8.2 Risk Implications of Rejecting the Recommendations 
 
 8.2.1 Girvan Common Good will miss out on a small rental income but it will 

also become liable for the running costs associated with the pavilion.  It is 
also unlikely that the extension and upgrading of the pavilion will go ahead 
in the foreseeable future. 

 
9. Equalities 
 
9.1 The proposals in this report have been assessed through the Equality Impact 

Assessment Scoping process.  There are no significant potential positive or 
negative equality impacts of agreeing the recommendations and therefore an 
Equalities Impact Assessment is not required.  A copy of the Equalities Scoping 
Assessment is attached as Appendix 4. 

 
10. Sustainable Development Implications 
 
10.1 Considering Strategic Environmental Assessment (SEA) - This report does not 

propose or seek approval for a plan, policy, programme or strategy or document 
otherwise described which could be considered to constitute a plan, programme, 
policy or strategy. 

 
11. Options Appraisal 
 
11.1 An options appraisal has not been carried out in relation to the subject matter of this 

report.   
 
  



12. Link to Council Plan 
 
12.1 The matters referred to in this report contribute to Commitment 5 of the Council 

Plan: Stand up for South Ayrshire/ Increase the profile and reputation of South 
Ayrshire and the Council. 

 
13. Results of Consultation 
 
13.1 There has been no public consultation on the contents of this report. 
 
13.2 Consultation has taken place with Councillor Brian McGinley, Portfolio Holder for 

Resources and Performance, and Councillor Ian Cochrane, Portfolio Holder for 
Environment, and the contents of this report reflect any feedback provided. 

 
14. Next Steps for Decision Tracking Purposes 
 
14.1 If the recommendations above are approved by Members, the Assistant Director – 

Place will ensure that all necessary steps are taken to ensure full implementation 
of the decision within the following timescales, with the completion status reported 
to the Leadership Panel in the ‘Council and Leadership Panel Decision Log’ at each 
of its meetings until such time as the decision is fully implemented: 

 
Implementation Due date Managed by 

Progress a petition if 
that is the decision 
of the Panel 

31 August 2022 Head of Legal, HR and 
Regulatory Services 

Review the progress 
with  the Sheriff’s 
petition and where 
appropriate confirm 
a date for  
concluding the lease 

31 October 2022 

Service Lead – Asset 
Management and 
Community Asset 
Transfer 

 
 
Background Papers None 
  
Person to Contact Tom Burns Service Lead - Asset Management and Community 

Asset Transfer 
County Buildings, Wellington Square, Ayr, KA7 1DR 
Phone 01292 612845  
E-mail tom.burns@south-ayrshire.gov.uk 

 
Date: 8 February 2022 
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Appendix 1 
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Appendix 2 

South Ayrshire Council 

COMMON GOOD CONSULTATION 

Notice of Consultation under Section 104 of the Community Empowerment 
(Scotland) Act 2015 and Section 27 (2A) of the Town and County Planning (Scotland) 
Act 1959. 

Reason for Site Notice Being Displayed:   Consultation on proposed lease of changing pavilion and adjacent 
land (Asset reference L405). 

Proposed Lease of Changing Pavilion and Adjacent Land at: -  Victory Park, Girvan, KA26 9DH 

Notice is hereby given of a PUBLIC CONSULTATION 
 
 

In terms of Section 104 of the Community Empowerment (Scotland) Act 2015 local authorities are required 
to consult with the local community when planning to dispose of common good property, or change its use. 
In terms of Section 27 (2A) of the Town and County Planning (Scotland) Act 1959 local authorities are 
required to publish a notice of a proposed disposal of any land which consists, or forms part, of a common 
or of an open space and consider any objections made to them.   
 
South Ayrshire Council is proposing to enter into a new 20 year lease to Girvan Youth Football Club for the 
changing pavilion and adjacent land at Victory Park in Girvan to allow the club to refurbish and extend the 
pavilion for users of the playing fields in Victory Park. 
 
The area that would be covered by the lease is shown outlined in red in the plan below.  The hatched areas 
indicate a right of access.  At the end of the lease the pavilion and land would revert to the Council. 
 
The lease would include the following terms: - 
 

- Victory Park Pavilion and the adjacent ground would be leased to Girvan Youth Football Club for a 
period of 20 years.  
 

- The rental will be £100 per annum payable annually in advance with upwards only rent reviews in 
line with the market value at 5 yearly intervals. 
 

- The tenant will be responsible for ensuring that the premises are suitable for its intended use and 
accepts them in their present condition. 
 

- The tenant will be responsible for any costs associated with its occupation of the subjects including 
any non-domestic rates (Rates are not currently charged in relation to this property) and the cost of 
any utilities etc. 
 

- The tenant will be responsible for any maintenance and repairs (Full Repairing and Insuring terms) 
and will ensure that the premises are kept clean and tidy at all times to the reasonable satisfaction 
of South Ayrshire Council. 
 

- At the end of the lease the tenant may be obliged to remove any fittings and fixtures and if asked to 
do so return the premises to the condition noted at the start of the lease. 
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- The tenant will not be permitted to sub-let or assign their interest in whole or in part to a third 
party.  Permitting other clubs and organisations to use the facility will not be considered to be sub-
letting. 
 

- At its’ discretion, when the pavilion is not being used by the tenant, it will be made available for use 
by other local organisations, at a cost that is no more than the Council would charge for use of similar 
facilities and the tenant will make available to the Council details of any requests to use the facility 
and bookings by other organisations.  
 

- The pavilion will be used as a changing pavilion and toilets associated with the adjacent playing fields 
within the park and for no other purpose. 
 

- The tenant is obliged to obtain any consents, statutory or otherwise, that may be required in relation 
to its proposed use of these premises. 
 

- The tenant will agree to indemnify the Council from any claims arising from its’ use of this building. 
 

- The tenant will be liable for the cost of putting in place building insurance for this part of the 
property.  The insurance will be arranged for by the Council and recharged to the tenant.  The tenant 
will be obliged to put in place its own building insurance for any extension to the pavilion.  The tenant 
will obtain public and occupier’s liability for all parts of the subjects let. 
 

- The tenant must obtain written consent from the landlord before making any structural alterations 
to the premises. 
 

- All other terms and conditions will be the subject of negotiation between the respective parties’ 
solicitors. 

 
Description of Consultation process: 

The Council invites responses to this consultation to be made online or in writing or by email by  
noon on Friday 3 December 2021.  Thereafter, the Council will consider the responses received, and publish 
on its website the Council’s response within eight weeks.  Please note that all responses to the consultation 
will be published alongside the decision.  If the Council’s decision is to proceed with the proposed lease, and 
the lease is deemed to be a disposal, a petition will be lodged in the Sheriff Court at Ayr, seeking the court’s 
authority for the disposal.  Notification of the lodging of any such petition would be published in local 
newspapers and intimated to community councils in North and South Carrick including the date when the 
case would call in court.  Any groups or individuals who wish to oppose the petition can attend court on that 
date to have their opposition noted.  A further date, for an evidential hearing, would be assigned by the 
court.  If the petition is granted, or the lease is not deemed to be a disposal, the Council would then enter 
into the lease.   
 
You can submit a comments response sheet online at www.south-ayrshire.gov.uk/consultations or by email 
to estates@south-ayrshire.gov.uk or in writing to: -  
 
South Ayrshire Council 
County Buildings 
Wellington Square 
Ayr 
KA7 1DR 
 
By no later than noon on Friday 3 December 2021.  Any correspondence should be clearly marked ‘Victory 
Park lease consultation’. 
 



.
For/Against
(Yes/No)

Girvan Resident Yes Comments1!A1
Girvan Resident No Comments2!A1
Girvan Resident Yes Comments3!A1
Girvan Resident Yes Comments4!A1
Girvan Resident Yes Comments5!A1
- Comments6!A1
Girvan Resident Yes Comments7!A1
Ballantrae Resident Yes Comments 8'!A1
Troon Resident Yes Comments9!A1
Unknown Yes Comments10!A1
Girvan Resident Yes Comments11!A1
Unknown Yes Comments12!A1
Girvan Resident Yes Comments13!A1
Girvan Resident Yes Comments14!A1
Unknown Yes Comments15!A1
Unknown Yes Comments16!A1
Girvan Resident No Comments17!A1
Girvan Resident No Comments18!A1
Girvan Resident No Comments19!A1
Girvan Resident No Comments20!A1
Girvan Resident No Comments21!A1
Girvan Resident No Comments22!A1
Girvan Resident No Comments23!A1
Girvan Resident No Comments24!A1
Girvan Resident No Comments25!A1
Girvan Resident No Comments26!A1
Ayr Resident No Comments27!A1
Girvan Resident No Comments28!A1
Girvan Resident No Comments29!A1
Girvan Resident No Comments30!A1

ASSET MANAGEMENT

Proposed Lease of Changing Pavilion & Adjacent Land at Victory Park, Girvan

FEEDBACK FROM PUBLIC CONSULTATION 
Friday 3rd December 2021

Name Interest in Project Comments



X1A0T



X2A0T



X3A0T



X4A0T



X5A0T



Original email submission was blank.  An email was ent asking to confirm response but no further response received.

X6A0T



X7A0T



X8A0T



X9A0T



X10A0T



X11A0T



X12A0T



X13A0T



X14A0T



X15A0T



X16A0T



X17A0T



X18A0T



X19A0T



X20A0T



X21A0T



X22A0T





X23A0T



X24A0T



X25A0T



X26A0T





X27A0T



X28A0T



X29A0T



X30A0T




