Agenda Item No. 3

South Ayrshire Council

Report by Head of Legal and Regulatory Services
to Regulatory Panel (Licensing)
of 15t December 2022

Subject: Civic Government (Scotland) Act 1982 — Late Hours

Catering Licence Exemption Applications
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3.1

Purpose

The purpose of this report is to present 3 applications requesting an exemption from
the requirement to obtain a late hours catering licence for a particular occasion
which requires to be determined by the Panel.

Recommendation

It is recommended that the Panel:

accepts the 3 letters received from Gosschalks Solicitors, attached as
Appendix 2, on behalf of their client Wm Morrison Supermarkets Ltd and all
dated 27 October 2022, as applications for exemptions from the requirement
to hold a late hours catering licence, in terms of Section 42(5) of the Civic
Government (Scotland) Act 1982;

determines whether to grant the applications to Wm Morrison Supermarkets
Ltd for exemption from the requirement to hold a late hours catering licence
for Morrisons Petrol Filling Station, Duke Street, Troon; Morrisons Petrol
Filling Station, Castlehill Road, Ayr; and Morrisons Supermarket, Castlehill
Road, Ayr ; between 23:00h and 00:00h from Thursday 23 December 2022 to
Friday 24 December 2022 inclusive; and

if the Panel agrees to grant the 3 applications, it imposes the South Ayrshire
Council late hours catering conditions, under deletion of the word “licence
holder” and insertion of the word “applicant” applicable to late hours catering
licence attached at Appendix 3.

Background

A Late Hours Catering Licence is required for the use of premises between the
hours of 23:00h and 05:00h for the sale to, or consumption by, the public of food
in accordance with section 42(1) of the Civic Government (Scotland) Act 1982
(“1982 Act”).



3.2

The Council has received 3 applications under section 42(5)(a) of the 1982 Act for
an exemption from the requirement to hold a late hours catering licence for a
particular occasion, namely Christmas, at the 3 locations referred to in paragraph
2.1.2 between 23:00h and 00:00h from Thursday 23 December 2022 to Friday 24
December 2022 inclusive. The relevant premises are located at the Morrisons
Petrol Filling Station, Duke Street, Troon, Morrisons Supermarket, Castlehill Road,
Ayr and Morrisons Petrol Filling Station, Castlehill Road, Ayr. A copy of the letters
which were submitted as applications for exemption are attached at Appendix 2.

4. Proposals

4.1

4.2

4.3 |

5.1

5.2

6.1

7.1

8.1

An exemption from the requirement to hold a late hours catering licence is
permitted under section 42(5) of the 1982 Act in respect of any particular occasion
or during a specified period not exceeding 2 months in any period for 12 months,
upon application to the local authority. South Ayrshire Council has no prescribed
application form or fee which requires to be completed or paid for this kind of
application. The applicant has applied in writing through their solicitor and has
requested that the letters be treated as their application for exemption.

In terms of the South Ayrshire Council Scheme of Delegation there is no delegated
authority for the Head of Legal and Regulatory Services to grant this kind of
exemption. Accordingly, this application requires to be determined by the
Regulatory Panel.

f the Regulatory Panel are minded to grant the exemption applications, they are
able to impose conditions on the applicant in terms of section 42(6) of the 1982 Act
which would apply throughout the exemption period specified. The Regulatory
Panel has previously approved standard conditions which are routinely applied to
late hours catering licences and it is recommended that the said conditions may be
appropriate to apply in these circumstances. The conditions would apply throughout
the exemption period. A copy of the said conditions is attached to the report at
Appendix 3.

Legal and Procurement Implications

There are no legal implications arising from this report.

There are no procurement implications arising from this report.

Financial Implications

There are no financial implications arising from this report.

Human Resources Implications

Not applicable

Risk

Risk Implications of Adopting the Recommendations

8.1.1 The recommendations ask the Panel to make a determination on the 3

applications received under the 1982 Act. There are no risks associated
with adopting the recommendations.



8.2

9.1

10.

10.1

11.
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12.

12.1

13.

13.1

Risk Implications of Rejecting the Recommendations

8.2.1 The recommendations ask the Panel to make a determination on the 3
applications received under the 1982 Act. If the recommendations are
rejected and the Panel do not make a determination on the 3 applications,
the failure to do so could be the subject of an appeal against the Council.

Equalities

The proposals in this report have been assessed through the Equality Impact
Assessment Scoping process. There are no significant potential positive or
negative equality impacts of agreeing the recommendations and therefore an
Equalities Impact Assessment is not required. A copy of the Equalities Scoping
Assessment is attached as Appendix 3.

Sustainable Development Implications

Considering Strategic Environmental Assessment (SEA) - This report does not
propose or seek approval for a plan, policy, programme or strategy or document
otherwise described which could be considered to constitute a plan, programme,
policy or strategy.

Options Appraisal

An options appraisal has not been carried out in relation to the subject matter of this
report.

Link to Council Plan

The matters referred to in this report contribute to Commitment 6 of the Council
Plan: A Better Place to Live/ Enhanced environment through social, cultural and
economic activities.

Results of Consultation

There has been no public consultation or Portfolio Holder consultation, as the

purpose of this report is to bring exemption applications to the Regulatory Panel for
determination.

Background Papers :none

Person to Contact Karen Briggs, Service Lead Legal and Licensing

Date:

County Buildings, Wellington Square, Ayr, KA7 1DR
Phone 01292 612416
E-mail karen.briggs@south-ayrshire.gov.uk

11" November 2022
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Appendix 1
South Ayrshire Council Equality Impact Assessment Scoping
1. Proposal details
Civic Government (Scotland) Act 1982 S42(5): applications | Lead Officer Karen Briggs
for exemption from requirement for late hours catering
licence.

2. Which communities, groups of people, employees or thematic groups do you think will be, or
potentially could be, impacted upon by the implementation of this proposal? Please indicate whether
these would be positive or negative impacts

Community, Groups of People or Themes Negative Impacts | Positive impacts
The whole community of South Ayrshire X
People from different racial groups, ethnic or national origin. X
Women and/or men (boys and girls) X
People with disabilities X
People from particular age groups for example Older X
people, children and young people
Leshian, gay, bisexual and heterosexual people X
People who are proposing to undergo, are undergoing or X
have undergone a process to change sex
Pregnant women and new mothers X
People who are married or in a civil partnership X
People who share a particular religion or belie X
Thematic Groups: Health, Human Rights, Rurality and X
Deprivation.

3. Do you have evidence or reason to believe that the proposal will support the Council to:
General Duty and other Equality Themes Level of Negative and/or Positive
Impact (high, medium or low)
Eliminate discrimination and harassment faced by particular | low

communities or groups

Promote equality of opportunity between particular low
communities or groups

Foster good relations between particular communities or low
groups

Promote positive attitudes towards different communities or | low
groups

Increase participation of particular communities or groups in | low
public life

Improve the health and wellbeing of particular communities | low
or groups

Promote the human rights of particular communities or low
groups

Tackle deprivation faced by particular communities or low
groups

4. Summary Assessment

Is a full Equality Impact Assessment required?
(A full EIA must be carried out on all high and medium impact proposals) | YES NO
Rationale for decision: This reportis required in order for the Panel to make a determination on
applications received under legislation, and is not in relation to amy policy or procedure of the
Council.

X

Signed : Karen Briggs , Service Lead Legal and Licensing
Date: 11.11.22 Copy to equalities@south-ayrshire.gov.uk
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Appendix 2

GOSSCHALKS

BY EMAIL AND POST Plecse. ask for:  Alex Green
The Clerk to the Licensing Board DiiectTel: 01482 550284
Email: arg@gasschalks.co.uk

SOUTH AYRSHIRE COUNCIL Ourref: ARG /LBM / 109500.14322
County Buildings Your et #54857442

. Qul ret.
Wellington Square Date: 27 Oclober 2022
Ayr
KA7 1DR

Dear Sir/Madam,

Re: Morrisons Petrol Filling Station, Castle Hill Road, Ayr, Strathclyde, KA7 2HT
Application for Exemption for Requirement of Late Hours Catering Licence
Section 42 (5) Civic Government (Scotland) Act 1982
Thursday 22" December 2022 to Friday 23™ December 2022 inclusive

We act for Wm Morrison Supermarkets Ltd in respect of the above premises.

Qur client company is seeking to open this petrol filling station until midnight from Thursday 22¢
December 2022 to Friday 23™ December 2022 inclusive.

We would be grateful if you would accept this letter as an application for exemption from the need
to hold a Late Hours Catering Licence for these dates under Section 42 (5) Civic Government
{Scotland) Act 1982,

If you require some form of formal application or fee in relation to the above, then please do not
hesitate to contact us.

We look forward to hearing from you.

Yours faithfully,

\‘/:‘_( L O 1’\4‘»»"\99

GOSSCHALKS LLP

Queens Gardens, Hull, HUT 3DZ  T01482 324252 FO870 600 5984 W www.gosschalks.couk DX 11902 - Hull e

A\
Gosschalks is the frading name of Gosschalks LLP, a Limiled Liability Partnership registerad in England and wales with numiber OC431300. Le‘ \Cel
Our registered office is at Queen's Gardens, Hull, U1 3D7. We use the ferm "Fartner” to refer to a member of the LLP or an employee or consuliant Legal Pract ce Quality Mark
who is d lwyer of with equivalent standing and qualifications. A list of the memiers of Gosschalks LLF s available for inspection al the above address. Law Society .wcoredites

Gosschalks LLP Is authorlsad and regulaled by the Soliciiors’ Regulation Authority under number 670570,


RossA
Typewritten Text
Appendix 2


GOSSCHALKS

The Clerk to the Licensing Board Please asicfor: - Alex Green
SOUTH AYRSHIRE COUNCIL Direct Tel: 01482 590284
s Emait: arg@gosschalks.co.uk
County Buildings Ourref; ARG j LBM /7 109500.14325
Wellington Square #G54857270
A Your ref;
yr Date: 27 October 2022

KA7 1DR

Dear Sir/Madam,

Re: Morrisons Petrol Filling Station, Dukes Road, Troon, South Ayrshire, KA10 6QR
Application for Exemption for Requirement of Late Hours Catering Licence
Section 42 (5) Civic Government {Scotland) Act 1982
Thursday 22" December 2022 to Friday 23™ December 2022 inclusive

We act for Wm Morrison Supermarkets Ltd in respect of the above premises.

Our client company is seeking to open this petrol filling station until midnight from Thursday 22
December 2022 to Friday 23" December 2022 inclusive.

We would be grateful if you would accept this letter as an application for exemption from the nead
to hold a Late Hours Catering Licence for these dates under Section 42 (5) Civic Government

(Scotland} Act 1982.

If you require some form of formal application or fee in relation to the above, then please do not
hesitate to contact us.

We look forward to hearing from you.
Yours faithfully,

e ad

GOSSCHALKS LLP

Queens Gardens, Hull, HU1 3DZ 701482 324252  F 0870 400 5984 W www.gosschalks.co.uk DX 11902 - Hull -

i
Gosschalks is the trading name of Geosschalks LLP, o Umited Lickility Partnership registered In England and Wales with number GC431300. Le \Cel
Qur registered office is at Quesn’s Gardens, Hull, HUT 3DZ. We use the term “Partner” 1o refer 1o a member of the LLP or an employee or consuliant Legal Pract ce Quality ark
wha is a lawyer or with equivalent sianding and gualifications. A list of the members of Gosschalks LLP is available for inspection af the above address. Law Sacie by .cre v s

Gosschalks LLP is autherised and regulated by the Solicitors’ Regutation Authority under number 47 570,



GOSSCHALKS

BY EMAIL AND POST for Alex Green

The Clerk to the Licensing Board A
arg@gosschalks.co.uk

SOUTH AYRSHIRE COUNCIL ARG / IBM / 10950014338

County Buildings HG34857483

Wellington Square 27 October 2022

Ayr

KA7 1DR

Dear Sir/Madam,

Re: Morrisons Supermarket, Ayr Store, Castle Hill Road, Ayr, Strathclyde, KA7 2HT
Application for Exemption for Requirement of Late Hours Catering Licence
Section 42 (5) Civic Government (Scotland) Act 1982
Thursday 22™ December 2022 to Friday 23" December 2022 inclusive

We act for Wm Morrison Supermarkets Ltd in respect of the above premises.

Our client company is seeking to open this supermarket until midnight from Thursday 22"
December 2022 to Friday 23 December 2022 inclusive.

We would be grateful if you would accept this letter as an application for exemption from the need
to hold a Late Hours Catering Licence for these dates under Section 42 (5) Civic Government
(Scotland) Act 1982.

if you require some form of formal application or fee in relation to the above, then please do not
hesitate to contact us.

We look forward to hearing from you.

Yours faithfully,

' , |
B e

GOSSCHALKS LLP

Queens Gardens, Hull, HU1 3D7 T 01482 324252 F 0870 600 5984 W www.gosschalks.co.uk DX 11802 - Hu -

N,
Gosschalks is the frading name of Gasschalks LLP, a Limited Liability Partnershin registerad in Englana and Wales with number GC431300. Le‘ \Ce l
Our registered office is at Queen’s Gardens, Hull, HU1 307. We use the ferm "Pariner” 1o refer to a member of the LLP or an employee or consultant Legal Pract’ce Quality Mark
who s a lawyer or with equivalent standing and gualifications. A list of the memisers of Gosschalks LLP is avallable for inspection at the above address. Law Socie by sccreited

Gosschalks LLP is authorised and ragulaied by the Soliciiors’ Ragulotion Authority under numnoer 670570,



Appendix 3
Standard Conditions for a Late Hours Catering Licence

The licence holder shall be permitted to trade in or from the above premises
and no other premises.

The licence holder is permitted to sell meals or refreshment for consumption
on as well as off the licensed premises hereby licensed during the following
hours:-

Monday
Tuesday
Wednesday
Thursday
Friday
Saturday
Sunday

The licence holder shall at all times ensure that the premises comply with all
regulations applicable to the premises made under The Food Safety Act,
1990, and any other amendments in respect thereof and Orders arising
therefrom.

Where there is a material change of circumstances affecting the licence
holder, or the activity to which the licence relates, the licence holder must
notify South Ayrshire Council of the change as soon as reasonably
practicable after it has taken place.

The Licenceholder shall deliver this licence document to South Ayrshire
Council where the licence relates to an activity either which he/she has given
up or has had suspended/revoked and that within seven days of the said
surrender/suspension/ revocation.

The Licenceholder will provide an appropriate litter receptacle for use by
patrons at a suitable location outside the licence premises; will empty the
receptacle when necessary and will ensure that the area in the immediate
vicinity of the receptacle is kept in a clean and tidy condition, all to reasonable
satisfaction of the licence Authority.

As an alternative to the requirements the Licenceholder may make other
arrangements for the clearance outside the licence premises of litter
generated by carry-out sales subject to the prior approval of the
arrangements by the authority

The Licenceholder is advised that the premises may be covered by the Fire
(Scotland) Act 2005, which require that the employer or other relevant person
undertake a fire risk assessment. Further guidance is available in the
document “Fire Safety Guidance Booklet” which is published by the Scottish
Executive. (www. Infoscotland.com/firelaw).

The Licenceholder shall ensure that all other necessary consents in relation
to the operation of a business in Late Hours Catering are in place prior to the
operation of this licence.
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